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EIZArQrH

O okondg TNG MEAETNG aAUTNG €ival va oxoAidosl Tnv ano@acn STYLIANOU v.
PAPACLEOVOULOUY, n onoia oTn ouvéxela Ba avagepeTal w¢ «n anoégaon
PAPACLEOVOULOU>», gs ouvaptnaon KE TNV apxr nou kabigpwas, ATol OTI undapxel
n ouvaToTNTa dnoKTNONG EWNPAYMATWV OJIKAIWHATWY EVTOG, €Mi KAl UNEPAVW®
akivnTtng 101okTNoiag ye Tnv e@appoyn Tou Kavova tng Enisikelag Tou neplouaiakou

KwAUPATOC, avapepouevou akohoUbwe we «PROPRIETARY ESTOPPEL>». Auth n

apxn 6a eEeTaoTei 0 avTinapaBoAn He To apBpo 4 Tou Kep. 2242,

H 8€on Tnv onoia 8a npoBdaAoupe sival 0TI n ano@acn PAPACLEOVOULOU, oTo YETPO
nou avayvwpioe OTI egnpdyhaTa dikaiwpaTa ynopouv va anoktnbolv evTog, €ni N
unepdvw akivnTng 1d1okTnoiag ge Baon Tov Kavova tng Enieikeiag Tou PROPRIETARY
ESTOPPEL, dev avTanokpivoTav oUTe avranokpiveTral oto Kunpiako dikalo, ekd00nke
per incuriam, (€€ aBAewiacg), kai TouTo J10TI dev EAABE uNOWN, APEVOC DETHUEUTIKN
vopyobBeoia, nTol, To apbpo 4 Tou Ke. 224, KAl APETEPOU, MPOYEVEOTEPEG
OEO0MEUTIKEG ano@AoeIC yia To B€ua, nou €av Aaufdavovtav unoyn TO AMOTEAECUA

Ba nTav d1apopeTIKO.

H andégpaon PAPACLEOVOULOU og auTo To onUeio, To OMoio €ival TO avTIKEIHEVO TNG
MEAETNC AUTNG, NMPOKAAECE KAl MPOKAAEI PEXPI ONUEPA WEYAAN avacTATwon OTO
Kunpiakd NopikOé ZU0TnMa Kal otnv vopoAoyid, Ye anoTéAeoua va €xel ekdodei
Hwoaikd avTIKPOUOHUEVWY anoQAocswyv. Mwodikd avTIKpoUOPeEVwY  BEoewv
napatnpeital kar otn BiIBAloypagia, YE ANOWEIC VOMIKWV vd unooTnpifouv TIG
eKaTEPWOEV Kal €k dIAPETPOU avTiBeTeC BETEIC TNG VopoAoyiag. Auta B6a avaAuBouv

oTn MEAETN Nou akoAouBei.

AEiCel va onuelwdei 0TI 0 ekdOTNG TNG anogaong PAPACLEOVOULOU, A. MIkRG, Npog
HEYAAN TOU TIUN, META TnVv €kdoon TNG anogaonc auTng, €EE0woe TNV anogaon
ODYSSEOS v. PIERIS ESTATES AND OTHERS?3, avapepopevng w¢ n andégacn

1 (1982) 1 CLR 542.

2 H seuTepn apxn nou kabigpwoe n anopaon PAPACLEOVOULOU, sivair o1 To AikaoTnpio
uropei va enikupwoel onoiavdnmnoTe Bgpanesia n oroia oToixeioBeTeITal and 1a yeyovoTa rou
nEPIEXOVTAI OTIG EYYPAPEG MPOTATEIG E0TW KAl av n Bepanesia autn dev npoodiopileral oTnv
dikoypapia, Epooov OUWC Ta YEYOvOTd MouU TNV OTOIXEIOBETOUV anodeikvuovTal kard 1n dikn.
AuTr) n OeUTEPN apxr, NApauevel 10xupn kai opoonuo yia tnv Kunpiakn Aikaioouvn Kai
vouoAoyia kai akoAouBnBnke oe dekddeC UNOBETEIC.

3 (1982) 1 CLR 557.



https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou

«ODYSSEOS v. PIERIS>», otnv onoia JIeukpivioe OTI Ta yeyovoTa TnNG anogaong
PAPACLEOVOULOU oToixeioBeToloav  yupvo KkaTtanioteupa, <«Bare Trust»,
evTaooovTag €Tal TNV andégaon PAPACLEOVOULOU oTig eEaip£oeic Tou apBpou 4 Tou
Kep. 224, napoAo nou To yeyovocg Unap&ng Tou KATanioTeuPaTog 0V avagpEPETal,

ouTe oxoAialeTal oTnyv idia Tnv anogacn PAPACLEOVOULOU.

EninpooBeta, o A. Mikng oe BiBAio nou €E€dwoe noAU peTayeveoTepd?, to 2017,
dleukpivioe €k Vvéou OTI oTnv unoBeon PAPACLEOVOULOU Ta yeyovoTa
gTolxeloBeTovoayv yuuvo katanioTeupa, «Bare Trust», enifeBaiwvovTag oTnv ouaia
Kar naAi;, om n andégaon PAPACLEOVOULOU evtdooeTal, Aoyw TnG Unapéng
KATanioTEUNATOC, OTIC €EAIPETEIC TOU apOpou 4 Tou Ke®. 224 Kal ENOUEVWG NTAV
duvaTn n £€kd0o0n TwV OXETIKWV d1IaTayNAaTwV €yypa@ng TNG akivnTng 1010KTnaiag aTo

OVOMa TWV EVAYOHUEVWV.

To 6Ao cuuBav eival akpwg a&loonueiwTo, yiaTi yivetal npoondabeia d10pBwong piag
andé@aong nou €kd0Bnke oTnv oucia per incuriam oc éva onueio Tng, ME
MeETayeveéaTepn anogaacn kai BiBAloypagia. O ypadpwyv dev yvwpilel aAAn napoyola
nepinTwon Onou WeTayevéoTepn anogacn va OdlopBwvel npoyevéaTepn. H
dleukpivnon yiveTral npopavwe yia ano@uyn AavBaouévwv CUPNEPACHATWV Kal
gpappoyn Aavbaouévng apxnc nou €0Tw MEPOVWMEVA @aiveTal wg opbn Kai
npowOeital otnv andégpacn PAPACLEOVOULOU.

AUOTUX®WG OHWCG, napoAn Tnv KaAonpodipeTn npoondbeia Tou A. Tk, ol
avTIKpoUuOueveG anogdosig dev ano@euxbnkav yiaTti o duvauiohog Kal N ePBEAEIT

TN anogaonc PAPACLEOVOULOU nTav oapwTiKn.

To yeyovdg Tng enavaTtonoBernong Tng andgaong PAPACLEOVOULOU oe dAAn
VOUIKN Baon, (katanioTeupa), Ogv €ival EUPEWC YVWOTO OTO VOUIKO KOOHO, DIKAOTEG
kar OIknydpoug, viaTi, w¢ e€ival Quaolkd, KATad TN MEAETN TNG andégaong
PAPACLEOVOULOU, kaveig dev Tnv diaBalel o ouvduaoud WE TNV HETAYEVEDTEPN
andégpaon ODYSSEQS v. PIERIS kal TNV avwTEpw ava@epouevn BiBAloypapia nou
TNV JlgukplviCel, Kal £TOl €XOUME OIKAIOAOYNHEVA MwoaAikd avTIKPOUOHEVWV
ano@AcewV Kdl avTIKpoUuOuevng BiBAloypagiac a@ol oTo KEIMEVO TNG ano®acng

PAPACLEOVOULOU dev avagEpeTal OTI UNAPXE KATanioTeuua.

4 AN ANALYSIS OF THE ENGLISH COMMON LA W, PRINCIPLES OF EQUITY AND THEIR
APPLICATION IN A FORMER BRITISH COLONY, CYPRUS by Georghios M. Pikis, ékdoon
2017 BRILL / NIJHOFF, orn ogAida 94.



AnoTEAEOPA AQUTAC TNG VOMIKAG MEPINAOKNG, NTAV va NMpokAnBei pia vopoAoylakn
akataoTacia n onoia dSlaiwvileTal PJEXPI KAl CAMEPA, YIATI, KAUIA PETAYEVECTEPN
andégpaon Tou AvwTdTou AikaoTnpiou n onoia OvTwg 0 CUPPWVEI JE TNV ApXr Nou
kabiEpwoe n anogacn PAPACLEOVOULOU, dsv Tnv kaBopioe TeEKUnplwHeEva Kal
E€ekabapa, wg anogaaon nou €kd0BNKe per incuriam n OTI gival AavBaouévn oTo
onueio Tou PROPRIETARY ESTOPPEL kai To 8€ua va Ané&el.

H un &kabapiopevn €kppaon Tou o@aiuatog Tng anoégaonc PAPACLEOVOULOU,
yiveTal npog peydAn BAABn Tng Kunplakng vopoAoyiag kalr TnG Kunpiakng
Alkaioouvng, NapoAo nNou o €kdOTNG TnG, A. MIKNAC, €ixe To PEYIOTO VOUIKO BAppog
va Tnv enavaTtonoBsThoel, £0Tw KAl JETAYEVEDTEPA, O AAAN Baon (katanioTeupa),
€KTOG Tou PROPRIETARY ESTOPPEL nou anoTéAeoe To apxIKO aAITIOAOYIKO.

To av To PROPRIETARY ESTOPPEL dnuioUpynos TO KATAMioTEUPA OTNV &V AOYW
anoeaon (PAPACLEOVOULOU), dev oxoAldoTnke oUTE amnoTEAECe eUpnua Tng
anoépaong ODYSSEOS v. PIERIS «kal noAU nepIOCOOTEPO TNG ANOMACNG
PAPACLEOVOULOU n onoia ayvoei KATl TETOI0 NAVTEAW®G.

Me Tnv napoloa PEAETN B6a avaAUCGOUNE PNE OXETIKN VOUOAOYia kal Ba unooTnpiEoupe

Tn B£€0N Yag, wg auTr EKPPACTNKE Mo Navw Kal €101ka oTI:

1. H andégpaon PAPACLEOVOULOU oTo PETPO Mou avayvwpioe OTI gnopolv vda
anokTnBouv pe Baon Tov Kavova Tng Enieikeiag Tou PROPRIETARY ESTOPPEL
gunpayudaTa SIKaIwPaTa O OXEON WE akivnTn 1010KTNCid, oUVIOTA anogaon
nou ekd0Bnke per incuriam kal dev uloBeTel opbN apxn Tou Kunpiakou

Aikaiou yia va akohouBsiTtai.

2. H un avaknpu&n tng &ekabapa ocav TETOIAG, (per incuriam anogaong n
AavBaopévng), Olaiwvilel Tnv appubuia oto Kunpiakd Nopikd XUoTnua,
AauBavovTag eniong unown oTI 0 id10¢ 0 EKDOTNG TNC TNV TOMOBETNOE, €K TWV
UOTEPWYV, OE VOMIKN Baon, (katanioTeupa), n onoia dikaioAoyei oTa nAaioia
Tou dpBpou 4 Tou Kegp. 224, TNV napaxwpnon Tou v AOyw eunpdypaTou

JIKAIWNATOG.

3. YnoBéoeic nou &ekabapa ekd0OnNKkav per incuriam, £Xouv UNOXPEWON Td
AikaoTrpla, onolacdnnote PBabuidag kar dikaiodooiag, va PNV - TIC
akoAouBoUv, TEKUNPIOVOVTAC PUCIKA TN BEon Toug, Kal ToUTO yia OKOMoug

uyeiac Tou Aikaiou. Onoiadrinote aAAn 6£on, UNOOKANTEl PJakpoxXpovia Tn
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Aikaioouvn, Onuioupyei appubpieg oTn vopoAoyia kal iow¢ ouvioTa
napdpBacn Tou 6pKou TV AIKAOTWV YIA UNNPECIA TOU ZUVTAYHATOG KAl TWV

Nopwv.

OI OEZEIZ MAZ ANAAYTIKA

To ApOpo 4 Tou Kep. 224

To apBpo 4 Tou Mepi AkivATou IdiokTnoiag (diakaToxr, €yypa®n Kal ekTignon)
Nopou Kep. 224, avapepouevog wg o «NOpoG» ) To «Ke@.224», anokAgiel Tnv
gpappoyn Tou Koivodikaiou kal Twv Kavovwv Tng Enigikeiac otnv andokTnon
gunpaypaTwv  JIKalwPaTwy  €vTog, eni 1 ungpavw onoldodnnoTe akivntng

1010KTNOIag, napa Povo We Bacon TiG dIATAEEIC Tou ev AOYw Nopou.

To apbpo 4(1) Tou Kep. 224 npoBAEnsl pnTd Ta akdAouba:

«Kavéva dikaioua, KTA., Eni akivnTng 10I10KTNOIag EKTOG SUVAUEI
Tou Nouou autou

4.-(1) Ave&aptnTa ano Tic d1aTd&eic nou nepiAauBavovral oTnv napdypapo
(v) Tou edapiou (1) Tou dpBpou 29 Tou nepi AikaoTnpiwv NoOuou 1
ornoioudnnote dAAou VOUOU Mou TPOororolei n avrikabiord auTov, Kai
TNPOUUEVWY TwV OIaTAdEewv Tou dpBpou auTouU, TOU VOMOU Mou apopda
gunioTevuara (trusts), Tou vouou rou apopd Ta Bakoupia (vakfs) kai
Twv d1atd&ewv 0noioudnnote dAAoU €KAOTOTE OE I0XU VOUOU, Kaveva
dikaiwpua 101okTnoiag (estate), ouupepov, dikaiwa, npovouio, EAsubepia,
douAgia n ornoiodnnote dAAo nAgoveékTnua €vrog, €ni N UNEPAV®
onoiacdnnote akivnrnc 10iokTnoiac Ogv u@ioTarai n dnuIoupyeiTal,
anokTdrai r perapifalerar napd povo duvauel Twv diata&ewv Tou Nopou

auTouU’».

IoTOopIikO B€0nIonG Tou GpOpou 4 Tou Kep. 224
To ApBpo 4 Tou NoOpou nepi AkivnTng IdiokTtnoiag, Keg. 224, ortoxelel oTOovV

NEPIOPIONO TNG €QApHOYNC Tou AyyAikoU KoivoU Alikaiou kdl Twv Kavovwv Tng

Enigikelag yia Tnv anoktnon unpaypdatwv SIKAIWUATWV €VTOG, €ni ) Uunepavw

5 To apBpo 4(2) Eaipei eniong and Tov neplopioud Tou apbpou 4(1), dikaiwuara nou
donuioupynbnkav, anokTnénkav n perapiBdornkav Ue €yypapo kai evavt a&loAoyng
avTinapoxnc Kai To oroio undpxel kKard Tnv 4n nuepa Tou Maptn Tou £Touc 1953.
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akivnTng 1010KTNOIag, €KTOC OMouU TETOld OIKAIWHUATA dAMoKTouvTdl OUVAMEl TWV

dlaTa&swv Tou Kep.224.

To apBpo 4 Tou Kep. 224 BeonioTnke yia npwTn ¢opd To 1953 pe to NoOuo ap.
8/1953 oav apBpo 3A Tou BaacikoU Nopou ap. 26/1945. MnApe TNV TEAIKN HOPPR Tou
TNV onoia yvwpifoupue onuepa wg apdpo 4, he 1o vouo ap. 3/1960.

Me 1o apBpo 3A Tou vopou 8/1953 neplopioTnke KATa TpONo andAuTo n anokTnon
EUNPAyMaTOWV JIKAIWPATWY O  OXEOn ME akivnmn 1010KTNoia  &€KTOC Twv
NPoBAENOUEVWV OUVANEI TWV NPOVOIWV Tou Ke.224. To apBpo auTto unepioxuel Kal
anokAEiel pnNTa TIG NPOVOIEC Tou apBpou 29(1)(y) Tou nepi AikaoTnpiwv NOPoU nou
opiCel 0TI To AyyAiko Koivodikaio kai ol Kavoveg Tng Enigikelag anoTeAoUv PHEPOG TOU
dlkaiou nou epappoletal otnv Kunpo. Ta kaTtanioteUpyata €€aipoUvTadl anod Tov

anokA&IoUO.

To apBpo 3A BeonioTnke We Tnv d1adikacia Tou KATENEIYOVTOC YIa va anokAEIoel TV
epappoyn Tou Koivodikaiou kair Toug Kavoveg Tng Enigikelag yiaTi €k00ONKe n
anoaon ortnv unoBeon Kontou v. Parouti (1953) 19 C.L.R. 172, otn ogAida
175, otnv onoia o TOTe apxIdikaoTnc Hallinan anoneipdBnke va enekTeivel Tnv
gpappoyn Tou Koivodikaiou kal Twv Kavovwy Tng Enieikelag og 6€uaTta nou apopolv

akivnTn 1d1okTNOia.

H andégaon autn &kdobnke TnVv 06.02.1953 kar n 6éonion Tou dapBpou 3A
dnuooieuTnke TNV 04.03.1953, €va priva apyoTtepa. H avTidpaon Twv apxwv nTav
ageon vyiati pia TETola anogaon, (Kontou v. Parouti), avwTépw, avaoTaTwve

KUPIOAEKTIKA TO OAO KTNUATOAOYIKO oUOTNUA TO OMOIo NTAV CUVUQPACUEVO HUE TNV

EYYPAPN OTO KTNHATOAOYIKO HUNTPMO TWV EUNPAYHAT®V SIKAIWHATWVE.

Ta avwTépw eniBeBaimvovTal €niong ornv andgaon Tou TPIMEAOUC AvVWTATOU
AikaoTnpiou, ASPASIA MILLINGTON - WARD v. CHLOI ROUBINA (1970) 1.
C.L.R. o0€A.88.

6 I5ere OXETIKN avdAuaon ano Tov TOTe Enapxiako Aikaorr) lMoyiatdn, oto CORPUS DE JURE
CYPRII, ekdoonc ZuuBouliou Nouikwv Znoudwv, Teuxoc 1, Neukwaia 1987, Eunpayuaro
Aikaio, AIdA€En ap. 2, oeA. 73-74. Eniong oxeTikn avaAuon undpxel oro BIBAio KAnpovouiko
Aikaio Akivntn IdiokTnoia Kwvoravtivou A. AiuiAiavidn, Neukwaoia 2018.



>Tnv v Aoyw andégaaon AExdnkav Ta akdAouba:

«We are afraid that we are unable to accept counsel's construction of
section 4. The history of the events which led to the enactment of that
section is well known and is to be found in the case
of Kontou v. Parouti (1953) 19 C.L.R. 172 at page 175. The judgment in
that case was delivered by the Supreme Court of the Colony of Cyprus
on the 6th February, 1953, and it was therein adumbrated that, with the
abolition of the categories of immovable property, " the combined effect
of the Immovable Property Law (then Cap. 231 and now Cap. 224) and
the Courts of Justice Law (at the time section 28 (1) (c) of Cap. 11)
might well be that, since the law of the Ottoman Land Code has ceased
to apply, and as no other provision has been made, the path is clear for
the application of the common law. At common law, any person holding
an absolute interest in land is entitled to carve out and transfer to
another limited estates such as a leasehold chattel interest or an estate
for life. However, it is not necessary in the present case to decide
whether the document of the 17th September was an agreement to
create a freehold estate.

The Land Registry Authorities, who were eager to have their Land
Register watertight, were disturbed and, as a consequence, Law 8 of
1953, embodying the present section 4, was speedily enacted by the
legislative authority and published in the Cyprus Gazette on the 4th
March, 1953. We have no doubt whatsoever in our mind that the
only intention of the legislature in enacting the present section
4 of Cap. 224 was to exclude expressly the provisions of the
common law and the doctrines of equity as far as immovable

property was concerned».

«Generally, the law was in an anomalous state (also as regards buildings
and trees erected or planted on the various categories of land) which led
to complications, confusion and expensive litigation. It was in order to
remedy this undesirable state of affairs and to simplify the work
in the Land Registry Department that Cap. 224 came to be
enacted, abolishing the categories of land and providing that in
future all land (except pure vakf) would be held and enjoyed in

absolute ownership as provided in section 3 of Cap. 224».



H avoTépw andgpaon, ROUBINA, oge ouvduaopo Pe To apBpo 3A onwg BeonioTnke
TO6TE, Twpa dapbpo 4 ToUu Keg. 224, pnrd dnokAegiouv Tnv &QApuoyn Tou
Koivodikaiou kalr Twv Kavovwv TnG Enigikelac avagopika PeE TNV anokTnon

ornoloudnnoTe EYNPAyPaTou dIKAIWPATOC O OXEON ME akivnTn 1910KTNoia.

Me Baon Tn pnTh 01GTAEN Tou ApBpou 4, o0 anoKAEIOPOG, HETAEU AAAwvV, €Ealpei Ta
KATanioTeuPaTa, €iTe auTa €ival pnTd, (express) n eEunakoudpeva (implied), ntol,

enakoAouba, (resulting), n €€ enaywyng, (constructive).

>TnV NpayuaTtikoTnTa, onolodnnoTe KaTanioTeupa, eiTe pnTo €iTe enakoAoubo, €iTe
€€ eNaywyng, To onoio KATanioTeupa €ival yévvnua kal 8pépua Twv Kavovwy Tng
Enicikelag, unopei va napayel €unpdyuata dIKAIWUATA OE OXECN ME akivnTn
I0lokTNnoia, aveEapTnTa and To apbpo 4 Tou Ke. 224 TO onoio anokAeiel Tnv

gpappoyn Twv Kavovwyv Tne Emisikeiac?.

'‘Ogov agopd Ta pnTa kartanioteUpaTta, a&ilel va ava@EPOUPE EMYPAMUMUATIKA OTI

UNAapxel Yia emnAgov nepinAokn. ZUPQwva Je To apbpo 65IE Tou Kep. 224:

(1) «Kavéva kartanioteupa rnou OXeETICETal e akivntTn nepiougia Oev
BswpeitTal €Eykupo EKTOC &av ouoTabei pe eyypago (ouuBoAaio
KaranioTeupaToc) UNOYEYpaUUEVO ano 1o Npoowino rnou dikaiouTal 0 auTo

n ue d1abnkn.

(2) To ouuBoAaio karanioTeuuato¢ n n d1abnkn, kard nepinTwon,
karaxwpouvrai o0T0 MnTpwo Eyypagnc¢ Tou apuodiou Tunuarog

KTnuatoAoyiou».

O ekTeviAc oxoAlaouog Tou apBpou autou, 65I1E, Eepelyel TOU €UPOUC TNG HEAETNG
auTnc kal Adyw Tou OTI dev ennpedalel To anoTéEAECUA TnG, dev Ba aoxoAnBouUpe pe
AENTOUEPEIA PE AQUTO AAAG TO AVAQEPOUME EMNIYPAMMATIKA Yid NANPOTNTA TNG
MeEAETNC. Ma nepaiTépw evnuépwan, id0eTe Tnv anogaon, HAIAAHZ kai aAAog
v. MANAKYPIAKOY, NMoAITikn €peon ap. 220/2012, 7/11/2018 wc eniong

Kal AAAEC ano@aceiC nou npoadiopifovTal TNV unoonueiwons.

7 9a npénel va EekaBapioTei 0TI O NEPINTWON MOU EXOUNE NWANCN akivntng id10kTnoiag oev
HropouVv va anokTnBouv eunpdyuara dikaiwuard, napoAn tnv unapén €€ enaywyncg
KaTanioTeupaTog, kKaboTi Npenel va yivel oupupuopPon LE TiIG NPOVOIEG TOU vopou, «O nepi
MwAnong Akivntwv (Eidikn ExkTéAgon) Nopog Tou 2011 (81(1)/2011).

8 BOe0dwpa Oeodwpou XpIoToPopou V. EAEvNc Ocodwpou XpioTopopou, (1998) 1 AAA
1551, XapaAaunidng v. KwvoravTivou k.a. (1996) 1(B) A.A.A. 709, 711 kai IMipiAAog v.
Kovvaprj (2000) 1(B) A.A.A. 1153, 1179.


http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1996/rep/1996_1_0709.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2000/1-200007-10456.htm

Apkei emnpdoBeTa va avagepoupe, OTI To AvwTato AIKACOTAPIO, HE OWPEia
anoAaocewyv ToU, Avayvwpioe TNV duvatoTnTa Twv enakoAoubwv n €€ enaywyng
KATanioTeUPATwV OTNV anokTnon €Pnpaypatwyv dIKAIWPATWV O OXEON ME akivnTn
1510KTNoia péoa oTa nAgioid Tou dpBpou 4 Tou Kep. 2242 aveEaptnta ano TIg
npovoles Tou apBpou 65IE. To apBpo 65EI nepiopileTal oTic NnpolnobEoeIg eyypapnc
pNTOU KATANIOTEUPATOC OTO KTNHATOAOYIO XWPIC va ennpeadel TNV eykupoTNTA TOU

0€ MepinTWoNn YN yypaene.

H vopoAoyia npiv Tnv anopaon PAPACLEOVOULOU

EkTOCc ano Tnv anogaon ROUBINA, avwTépw, nplv Tnv £€kdoon TNG ano®aong
PAPACLEOVOULOU cixe ekdoBei n anogaon HALIL HUSSEIN MUSTAFA DAI AND
ANOTHER v. RASIM HALIL SATRAZAM (V24) 1 CLR 259, n onoia diadpapdrios
onuavTiko poAo oTov KaBopiopo TNG eUPBEAEIAC Tou apBpou 4, O CUOXETIONO UE TO
PROPRIETARY ESTOPPEL.

>Tnv v Aoyw andgaacn, o ToTe Mpoedpog Tou EnapyxiakoU AikaoTnpiou Aeukwaoiag
A. Iwoneidng &kabdapios OTI eynpayuaTo dikaiwua, (estate in land), dev eivai
duvato va anokTtnBei eite AOyw eykatdAeiyng, (abandonment), Tng akivntng
IdlokTNnoiag, e€ite AOyw ESTOPPEL, yia Tov anAouorato Adyo OTI auTta OJev
npoBAénovtar oto Nopo Ke@.224. OUTe To abandonment, oUte To ESTOPPEL,
npoBAénovtar oto Ke@. 224 ocav TpOMOI PE TOUC OMOIoUC KAMOIOG MWMopei va

AnoKTNOEl EUNpAyuaTta dIKAaIWPaTa o€ oXEon WE akivnTn 131okTnaia.

O A. Iwon@idng avépepe Ta akoAouba oTnv andégaon:

«This disposes of the appeal, but as the question of abandonment and
estoppel was argued before me I think I ought to deal shortly with this
point. It was argued on behalf of the respondent (plaintiff) that the
appellants (defendants) abandoned the old trees which had been cut
down, and that they were estopped from claiming these trees because

in their declaration or statement made in 1951 (Exhibit 2) they declared

9 Miltiadous v. Miltiadous(1982) 1 C.L.R. 797, Mévrauka v. Mévrauka (1991), 1 AAA 547,
Oe0dwpa BOeo0dwpou XpioToPopou V. EAEvnc Bcodwpou XpioTopopou, (1998) 1 AAA 1551,
XapaAaunidng v. Kwvoravrivou k.a. (1996) 1(B) A.A.A. 709, 711 [lipiAdog .
Kovvapn (2000)1(B) A.A.A. 1153, 1179, Op@avidong v. Opeavidn (1998) 1 AAA 179,
KwvoTravTivou v. AnuooBevoucg (1992) 1 AAA 621, KAnpidn v. Ztaupidn (1998) 1 AAA 521.
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that 9 of the carob-trees were non-existent. Two cases were cited in
support of that argument, viz. Loizo v. Papaphilippou 6 C.L. R. 105,
and Mourmouri v. Haji Yianni, 7 C.L. R. 94. Suffice it to say that those
cases referred to loss of prescriptive right to registration, abandonment
to the world at large and renunciation of prescription, and they have
nothing to do with the acquisition of rights for the registration of
immovable property. In Cyprus, no person may acquire rights in
immovable property except under the provisions of Cap. 231,
because section 3A of Cap. 231 (as set out in section 3 of Law 8
of 1953, and recently amended by Law 3 of 1960) provides that
no estate; interest or right in any immovable property shall be
created, acquired or transferred except under the provisions of
Cap. 231; and there is no provision in that Law whereby a person
may acquire rights in immovable property by the abandonment
of immovable property or estoppel of another person, except by

prescription, and this is not a case of prescription.

ZUVENWG,

Ta avwTEpw, dev aPrivouv kKaveéva nepibwplo, aAAa oUTe Kal JIAKPITIKI EUXEPEIA YIa
anodokTnon euNpaypaTwyv dIKAIWPATWY €VTOG, €Mi I UNEPAVW aKivnTNG 1010KTNOIAG
£Ew ano Ta nAaiola Tou dpBpou 4 Kal Twv npovolwv Tou Kep. 224. To ESTOPPEL,
onolacdnnoTe Hop@Png, cupnepiAapBavouevou Tou PROPRIETARY ESTOPPEL, 8ev

anoTeA&i enIAoyn andkKTNONG TETOIWV SIKAIOHATWOV.

H anogpaon PAPACLEOVOULOU

Qc npoioTopia, Kpivw okoniyo va avapepBbw aTto BIBAio Tou A. Mikn, TO AFFAIKO
KOINO AIKAIO, OI KANONEZ THZ ENIEIKEIAZ KAI H EOAPMOIH TOYZ
ZTHN KYINPO, 1o onoio £kd06nke Tov IoUvio Tou 1981,

O A. MikAG, otn oegAida 28 Tou ev Aoyw BIBAiou, oav nponound Tng andgaong
PAPACLEOVOULOU, avagpépel Ta akoAouba:

«H enikAnon Tou estoppel ensvepyei oav aonida evdvria ornv adikia kai
npoo@epel Baoiun unspdaomnion. Npoo@arec ano@dosic ouvnyopouv yia

dieUpuvon Tou BdBpou Tou estoppel, wore ox1 pévo va anotpénei
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Karaxpnoeic dikaiwudTwy ano O0IddIkouc dAAd Kai va XpnoiUevel oav

d0pu yia Tn Oiekdiknon nepiouoiakwy dIKaiwudTwv - proprietary

estoppel - 1.
1. Crabb v. Arun D.C. (1975) 3 All E.R. 865 (CA) and (1976) 1
Ch. 179».

MNa emiBefaiwon Tou EMIXEIPANATOC NAPANEUNEl OTNV AVWTEPW AyyAlkn andégaon

Crabb nou npoaodiopileTal otn onueiwon 1 oTo v Aoyw BiBAio.

>70 &v Adyw BIBAio kal oTo uno oulnTnon B€ua dev yiveTal onoladnnoTe avagopd
oTo apBpo 4 kai oro Ke@. 224 ava@opikd HE TOUG NEPIOPIOPOUG AMOKTNONG

EUNPAYHATWV JIKAIWPATWY EVTOC, €Ni N UNEPAVW AKIVNTNG 1010KTNOIAC.

H ano@aon PAPACLEOVOULQOU, ekd66nke ano To TpINEAEG AvwTaTo AIKAOTHPIO OTIC
24/09/1982 kai €kdOTNG NTav o A. MKNG ME TN CUMPWVN YVOUN TWV AoINwV

AikaoTwv, Xat{navaoTtaciou kal Awpn.

To AvwTato AikaoTnplo, oTnv &v Adyw andgacn €kpive OTI n €nidikn akivnTn
I010KTNOIa €NpEne va eyypa@ei oTo Ovoua TwV EVAYOUEVWY WUE BAcn Tnv apxr Tou
PROPRIETARY ESTOPPEL, xwpic To ©¢ua Tou PROPRIETARY ESTOPPEL va nTav
avTIKEIHEVO TwV OIKoypaAPwV TNG ‘E@eong N TG MpwTddIkNG andpaaong Kal Xwpig va
yivel onoiadfinoTe ava@opd oTo apbpo 4 Tou Ke. 224 1 OTIC NPONYOUNEVEC

ano@Acelg yia To B€ua, aveTEPW.

To AvwTaTto AlkaoThplio BAcios TNV anogaacr Tou oTiG AyyAlkéc anogadosig, Crabb,
avwTépw, kal otnv andégpaon Fish Products v. Penwith (1981) 2 All E.R. 204
nou uioBeToloav Toug Kavoveg Tng Enieikeiag yia To PROPRIETARY ESTOPPEL pe Tn

duvaToTnTa diekdikNong NEPIOUCIAK®Y JIKAIWHPATWY €N akivnTng 1010KTNOIAG.

Me opd@wvn anogaocn To AIKaoTrpio KATEANEE 0TO GUPNEPACUA OTI:

«In our judgment, proprietary estoppel, forms part of the doctrines of equity and
as such is applicable in Cyprus in accordance with s.29(c) of the Courts of Justice
Law, 14/60».

>Tnpifopevo oTnv apxr Tou PROPRIETARY ESTOPPEL, To AikagTrplo ano®agios OTi

n €nidikn akivnTn 101oKkTNoia €npene va €yypdgei oTo OVOPd TWV EVAYOMUEVWY,
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napaxwpwvTag To sunpdyparto dikaimpa Tng 1010KTNoiag eni akivnTng nepiouaoiag,
£€Ew ano To ypaupa kai 1o nvelupa Tou apbpou 4 Tou Kep. 224 kai og nAnpn diapwvia

ME TIC aVWTEPW ANOPACEIC.

To AvwTaTo AIKaoTnplo, OTNV oucia UloBETnoe Ta avapepBevTa anod Tov A. MikA oTo
avwTEPpw BIBAIO Tou, MOU MpPoodIOPIOTNKE WG MPOMOMNOS TNG aAnogaong
PAPACLEOVOULOU.

KpiTikl TG anogpaong PAPACLEOVOULOU

H anogaon &tuxe Opigeiag KpITIKAG and Tov TOTE [Mpoedpo Tou Enapyiakou
AikaoTnpiou Asukwoiac A. Noyiatln, kal PeTéneira AikaoTn Tou AvwTdaTou
AikaoTnpiou, onoiog os OIAGAEEN Tou nNou opyavwBnke anod To ZuPPBoUAIo NopIK®V
Znoudwv nepi To 1985, (0 ypdpwv €ixe TNV TIMA va NApPAKOAOUBNOEI TN OXETIKN
O1GAeEn dia {wong), Bewpoloe Tnv andégacn «Aavbaouévn®» OTO ONMEIO TNG
anokTnong eunpaydaTwv dIKAIWUATWV €ni akivnTng 101o0KTnaoiag Ye Tnv apxn Tou
PROPRIETARY ESTOPPEL wc¢ cuvioTwoa cagr) napdpfaon Tou apbpou 4 Tou Kep. 224

KAl TV NPONYOUHEVWY AVTIBETWV anopAacewy, WG aviTEPW.

H oxeTikr] OIGAEEN dnuoOIEUTNKE PeTayevéoTepa oTo BIBAio, CORPUS DE JURE
CYPRII, ékdoonG ZupBouliou Nopik®v Znoudwv, TelXog 1, Aeukwoia 1987,
Eynpaygarto Aikaio, AIGAeEn ap. 2, oeA. 73-92 onou otn oeAida 76, o A.

MoyiaT{nc avapEpel Ta akolouba:

«Me 0Ao TO OgBacud nou TPEPwW NPo¢ To AvwTaTto Aikaornpio, va [ou
emTpanei va dilapwvnow UE TNV anogaacn autn, n ornoia ayvoei nANpwc kai
Oev KAUVEl kauid avagopd oTo dpbpo 4 Tou Kep. 224, oUTE kai oTnv
nponyouuevn anogaocn ornv unoBeon XaAiA Xougoeiv v. XaAiy Zatpalau
(24 C.L.R. 259)...».

A&ilel va onueiwBei 0TI, napoAo nou o A. Moyiatdnc Bswpouaoe OTI n andégpacn
€kd0BNKe Xwpi¢ avapopd oTo Kep. 224 apbpo 4, kAl Xwpic ava@opd oTnv
nponyoUuevn avTiBeTn vodoAoyia, dev TNV XAPAKTAPIOE WS AnNOPaAcn Nou ekdOBNKE
per incuriam, (€ aBAsyiag), waoTe va unv akoAouBeiTal, napoAo nou NAnNpoUas TIG
npodiaypageg TETOIAG ano®aacng aeou ekdOBNKE Xwpic avapopd os epapuolOHEVO

VOHUO Kdl mnponyoUHeveC OECOUEUTIKEC AMOMACEIC, OTA Onoid av YIVOTAv OXETIKN
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avagopd To anoTéAeopa Ba ATav OIa@OpPEeTIKO AauBdvovrag unown kKai To TI

akoAouBnoe og oxéon pe auto To Bgpalo.

H anogpaon ODYSSEOS v. PIERIS!!

'Eva pniva petd tnv €kdoon Tng anogaonc PAPACLEOVOULOU, ATol Tnv 25/10/1982
€kd00nNke ano To AvwTato AIKAoTAPIO N HeyaAeiwdng anogacn, ODYSSEOQOS v.
PIERIS.

Ek00TNG TNG anoégaong auTng kai naAl ATav o A. MiKAG JE TN oUPPWVN YVOUN TV
A.A. A. NoiCou kal AnunTpiadn. Mpoeavwe n apvnTiKn KPITIKA TNG andégacng
PAPACLEOVOULOU, 0dnynoe Tov €kd0Tn Tng, A. Mk, va avapepbei ek véou oTnv
anopaon PAPACLEOVOULOU, Twpa oTo keipevo Tng andé@aong ODYSSEQS v. PIERIS
Kdl va Tnv €navaTonoBeTrosl péoa oTo nAaiolo Tou apBpou 4 Tou KeP. 224 Pe TNV

METAYEVEDTEPN avayvwplon Unap&ng KaTanioTeuPaToc.

Ma To Bpa AéxBnkav Ta €€ng otnv anogpaon ODYSSEOS v. PIERIS yia Tnv anogaon
PAPACLEOVOULOQOU:

The Supreme Court has acknowledged equitable estoppel as part of the
law of Cyprus. (See, inter aha, Hadji Yiannis v. The Attorney-
General (1970) 1 C.L.R. 32, and Papadopoulos v. National Bank of
Greece (1979) 1 C.L.R. 10). More recently, in the case of Stylianou &

Others v. Papacleovoulou and Another - Civil Appeal No. 6163, delivered
on 24.9.82, - it pronounced proprietary estoppel is applicable in Cyprus,
by virtue of the provisions of s.29(c) of the Courts of Justice Law - 14/60.
However, in that case, the relationship between the person asserting
property rights and the registered owners, was not that of purchaser and
vendor. The registered owners were bare trustees, having done,

years ago, all in their power to divest ownership of the property and pass

10 rg Tnv €vvoia Tn¢ per incuriam anopaonc, idete, Iwoneidnc XpioToc v. Anuokpariag
(1998) 3 AAA 490, Kdyka v. Anuokpariac (1989) 3 AAA 262, BaoiAeiou Zopia NikoAdou v.
Mdpiou Makpidn (2000) 2 AAA 133, E. Mitsingas Exports Ltd. (1998) 1 AAA 1507,
Anpoobevouc KAsavong v. Tuxwva Tuxwvocgi? (2013) 2 AAA 22, Elbee Ltd (1997) 1 AAA
1765, STOBA TRADING LTD k.a. v. SOUTH AUTOMOBILE GROUP LLC k.a., lMoAiTikn Epeon
ap. E223/2019, Aavoc Kupidkoc v. ®pikou MixanA (2012) 1 AAA 118.

11 (71982) 1 CLR 557.
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it on to the person from whom the plaintiffs had acquired the land. That
they did not accomplish their intention, was due to a mistake that was
liable to be rectified. Thereafter, they reinforced by their conduct the
belief in the plaintiff that he had no property whatever in the land in
qguestion. In those circumstances, the Court found that the plaintiff could
assert proprietary estoppel and formally divest the original owners of their

property in land.

Me Tnv andégaon ODYSSEOS v. PIERIS, o &kddTng Tng andgaong
PAPACLEOVOULOU, J&i1gukpivioe OTI Ta yeyovOTa TnG &v AOYw andgaaong
oToixelofeToUoav YUMVO KaTanioTeupa, «Bare Trust», svrdooovrag £1ol Tnv
ano@aon PAPACLEOVOULOU aTic Ealp£aeig Tou apBpou 4 Tou Kep. 224, napoio
nou TO Yeyovog Unap&ncg Tou KAaTanioTEUNAaTog dev ava@EpeTal oUTe oxXoAlaleTal
otnv anogaocn PAPACLEOVOULOU.

>Tnv oucia yiveralr npoondabeia d10pBwong piag andpaong nou e€kdOBNKe per

incuriam oe £va onueio TNG, ue AAAN PETAyEVEDTEPN anogaan.

Me Tnv anogaon ODYSSEOS v. PIERIS n anogaon PAPACLEOVOULOU evtdooeTal
OTIC €Ealp£aelG Tou apBpou 4, Tou Kep. 224 kal npoBaArAeTal nAgov n B€aon OTI n
heTaBifaon Tng akivnTng 1diokTnoiag oTnv unoBson PAPACLEOVOULOU £yive AOyw
TNC UNapéng katanioTelpaTog. To av n dianioTwaon yia Unapén Twv YEVESIOUPYWV
YEYOVOTWV nou aToixelofsTtoloav To PROPRIETARY ESTOPPEL TauTtoxpova
dnuioupyouoav Kkal To KaTanioTeupd, e€ival kATt nou Oev E&ekabapileTal oTnv
andégpaon TG ODYSSEOQOS v. PIERIS kai noAU nepioooTepo otnv PAPACLEOVOULOU

nou dev yiveTal kapid avaeopd.

Av kal otnv anogaon ODYSSEOS v. PIERIS yiveral avagopd os «Bare Trust»,
npopavwe 6a nrav mo dOKIYog O0pog To €€ enaywyng eunioteupa (constructive
Trust), yiaTi To «Bare Trust», npoUnoB£Tel Unap&n cupPwviag yia cuoTaaor Tou, KATI
nou dev NpokUNTEl ano Ta yeyovoTa Tng PAPACLEOVOULOU, aAAda To B€pa autd dev

agopd Tnv und oulATnon PEAETN Kal €ival Aveu onuaociac, oUTwWG f AAAWG.

O npoBANuaTionog yia Tov €kd0TN TNG andgaonc PAPACLEOVOULOU @aiveTtal va
ouvexileTal kal JOAIG NnpoopaTta, To 2017, o BIBAio Tou nou eE€dwae pe TiTAO, «AN
ANALYSIS OF THE ENGLISH COMMON LAW, PRINCIPLES OF EQUITY AND
THEIR APPLICATION IN A FORMER BRITISH COLONY, CYPRUS by
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Georghios M. Pikis, ékdoon 2017 BRILL / NIJHOFF», otn ocAida 94 avapepel
€K VEOU TnVv dleukpivnon nou ékape otnv andégaon ODYSSEOS v. PIERIS oe oxeon
ME Tnv anopaon PAPACLEOVOULOU w¢ akoAoUubwc:

"It was clarified, (p.571) in Papacleovoulou (supra), that “the relation
between the person asserting property rights and the registered owners
was not that of purchaser and vendor. The registered owners were bare
trustees having done all in their powers to divest ownership of the
property and pass it on to the person from whom the plaintiffs had
acquired the land. That they did not accomplish their common intention

was due to a mistake liable to be rectified”.

Enopévwg,

MNa va avtigeTwnioTel opda n andégpaon PAPACLEOVOULOU, 6a npenel va diaBaocTei
ge ouvapTtnon Me Tnv anogacn ODYSSEOS v. PIERIS kal va Bswpndei o1 n
anodokTnon eunpaypaTwv dikaliwhaTwy otnv andégaon PAPACLEOVOULOU nATav Aoyw
TNG UNap&ng KaTanioTeUPATOG KAl OXI HEHOVWHEVA PE TNV EQApHoyn Tou Kavova Tng
Enieikelag Tou PROPRIETARY ESTOPPEL, pe Tpdno nou va €@appoleTal TEAIKA N
e€aipeon Tou dpBpou 4 Tou Kep. 224.

>av napévOeon, a&ilel va onuelwOei OTI o€ MeEPINTWON NOU Td YEYOvOTA HIAg uno
€€€Taon unobeong ouvioToUV NwANON akivnTng 101o0kTNaoiag, neidn kabe nwAnon
akivnTng 18lokTnoiag Onuioupyei €€ enaywyng katanioteupa, dev €ival duvatn n
£€kdoaon oXeTikoU diaTayuaTog heTaBiBaong Tng nwAnbeioag akivnTng 1310KTNoiAg os
nepinTwon napaBaong Twv O0pwV TNG CUPPWVIac nwAnong napdAn Tn cupuopPpwon
ME To apBpo 4 Tou Kep. 224. 3 TéTola nepinTwon diaTayua YeTaBipaong ekdideTal
MOVO av Undapxel CULNOPPWON HE TIG NPOVOIEC ToU €131KoU vOuou, «O nepi MwAnong
Akivntwv (Eidikn EkTtéAeon) Nouoc Tou 2011 (81(1)/2011)*2».

AUOTUXWG OPWG, TO YEYOVOGC TnNG enavartonoBETnong TnG  anogaong
PAPACLEOVOULOU and Tov €kd0TN TNG O£ GAAN VOWIKN Baaon, nTol, To KaTanioTeupa
kalr ox! To PROPRIETARY ESTOPPEL, dsv £€\uce To NpOBANua, ME anoTéAeopa va
E£XOUUE €K TWV NMpayudTwv JIKAIOAOYNHUEVA PWOAIKO AVTIKPOUOUEVWY ANoPATEwY

Kal avTIKPOUOHEVNG BIBAIoypapiac.

12 ODYSSEOS v. PIERIS ESTATES AND OTHERS (1982) 1 CLR 557
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O A. Moyiatlng oTic JIaAEEEIC TOU eumnpaypdaTou dIKAiou avwTEpw, €EEPpPAce TNV

anown oTI:

«H kanoia ouyxuon nou nNPokANBnNke pe TNV anogaon ornv unobeon
ManakAgoBouAou unopei uovo va diaAuBei av 0oBei eukaipia oTo AvwTaTo
Aikaotnpio va enaveésrgoer Tnv duvaroTnTa anoktnonc OIKAIWUATwV
navw oe akivntn 101okTnoia otnv Kunpo gveka proprietary estoppel,
aAAd og ouoxeTIOUO auTn TN QOpPd LE TIC NPOVoIEC Tou dpBpou 4 Tou Ke.
224 kai Ue TIC ano@doeiC LIE TEG Oroiec To dpBpo 4 €ixe EpUNVEUTEI OTO
napeABov kai o1 ornoie¢ oUTE avagepBnkav ornv unobson Nauoikdg v.
ManakAgoBouAou kai oUTe AexBnke OTI AUTEG €nauoav va BewpouvTai

0pBEG Kal OEOLIEUTIKEG».

Xpelaletal Eekabapn anogaocn Tou AvwTaTou AikaoTnpiou nou va kabopilel Tnv
ano@aon PAPACLEOVOULOU 0oTo 0Onueio TNG anokTnong ePnpaydatwv
dikaiwpdTtwy otn Baon Tou Kavova Tng Enieikeiag Tou PROPRIETARY ESTOPPEL

WG andégaaon nou ekdoBnke per incuriam r; Aavbaouévn.

To HWOAIKO TWV AVTIKPOUOHEVMV ANOPATEWV

EvOeIKTIKA, npoodiopilovTal OIAQOopeG anoPAceliC MNou €xouv ekOOBEi

dlaxpovika yia To BEua kal XwpilovTal O TPEIG KATNYOPIEC:

A.  Anogdosic nou akoAouBouUv Tnv apxn Tng andégpacnc PAPACLEOVOULOU,

B. Anogdosic nou AEN akolouBoUv Tnv apxn Tng ano@aong
PAPACLEOVOULOU,

r. Anogdosic nou  AIEYKPINIZOYN Tnv apxn TnGg anogaong
PAPACLEOVOULOU 6711 dnAadn npoKeITAl yid KaTanioTeupud.

MapaBéToupe oTov Mo KATw nivaka TIG OIAQOPES aAVTIPATIKEG aANoPACEIC €TGl MNOU
OTOIXEIOBETOUV £va HWOAiKO OIaQOPETIKNAG AVTIMETWMIONG TNG APXNG NMOU UIOBETNOE N
ané@aon PAPACLEOVOULOU. AenTopépeieg TNG KABe anogaong kair To Ti AéxOnke kai
uloBeTrBnke, didovtal ota MAPAPTHMATA A, B kai I yia nNepaitépw evnUEPWON.
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To HWOAIKO TWV AVTIKPOUOHEVMWV AMOYEMWV

EKTOC TWV aQVTIKPOUOHEVWYV ANOPACEWV EXOUNE Kal OIAPOPETIKEG ANMOWEIG VOUIKWV

yla Tnv opB6TNTA TNG apxng nou kabiEpwaoe n anogaon otnv PAPACLEOVOULOU.

AUTEG XWpilovTal O TEOOEPEIG KATNYOPIEG:

A.

Andyeic nou akoAouBoUv Tnv apxn TnG andégpaong PAPACLEOVOULOU kai

TNV BewpoUv opbH,

Anoweic nou AEN akoAouBoUv Tnv apxfy TnNG ano@aocng
PAPACLEOVOULOU kai Tnv Bswpouv AavBaougvn,

Anowelg  nou  AIEYKPINIZOYN Tnv  apxn TnG  anogaong
PAPACLEOVOULOU 071 dnAadn npOKeITAl yia KaTanioTeupa, Kai

Anoweic nou dev akoAouBoUv pia and TiG dUO aAvTIKPOUONEVEG BE0EIC

aAAG BswpoUv OTI UNAPXEI ACAPEIA EV OYEI TWV AVTIQATIK®OV anoPpAcewV.

AnOWei¢ nou akoAouBoUvV TNV apxn TnNG AanoPaong
PAPACLEOVOULOU kai Tnv 6swpoUv opbn

Fempyiou M. Mk, TO AITAIKO KOINO AIKAIO, OI KANONEX THZ
EMIEIKEIAZ KAI H EOAPMOIH TOYZ XTHN KYTIPO (1981), ogA. 28.

'Onw¢ avapEpaye nio Navw, NPonounoc TNG apxng nou kKabiEpwaos n anoeaacn
PAPACLEOVOULOU nTav Ta Asyoueva and Tov A. Mikr oTo avwTEpw BIBAIo Tou
nou napaTiBevTal eEKTEVWG 0To KePAaAaio «H anogpaon PAPACLEOVOULOU »
oTIG 0gAideg 10 - 11 TNG HEAETNG QUTAG.

MoAuUBIog I'. MoAuBiou, H APXH TOY KQAYMATOZ >TO XYIT'XPONO AIKAIO,
Nopikéc ekdodoelc Hippasus, ZenTeuBpio 2023, ogAidec 269 - 295.

O MoAUuBIog . NMoAuBiou aTo avwTEpw BIBAio Tou €ival EVBEPUOG UNOTTNPIXTAG

TNC apxng nou kabiepwos n PAPACLEOVOULOU Tnv onoia avaAuel di1e€odika
OTIG OgAidec 269 - 295 Jidovrag TnG npwTtelovta poéAo. O MoAuBiog T.
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MoAuBiou, uloBeTei TNV AyyAIKn vouoAoyia yia To BEua we avTinpoowneuouada
To Kunpiakd dikaio, atnv onoia AyyAikn vopoAoyia otnpixOnke n andégaon
PAPACLEOVOULOU.

>Tn oeAida 287, perda anod die€odikry avaiuon Tng PAPACLEOVOULOU,

KATaAnyel oTo oupnépaoua:

«H kardoraon ornv Kunpo ooov agopd ToO MePIOUTIAKO KwAuua sivai

apKeTa oaenc, akoAouBwvrac Tnv AyyAikn vouoAoyia. 47»

471 BA. Kunpiakn vopoAoyia kair 1diaitepa TNV undBeon
Papacleovoulou, supra:

>Tn oegAida 289 Tou avwTEpw BIBAIoU Tou avapépel ennAgov Ta akoAouba:

«EI10Ik@ oTNV nNepinTwon Tou MEPIOUTIAKOU KwAuuarocg, 1o Kurnpiako
dikaio xwpic auiBoAia akoAouBei To AyyAiko dikaio kabwc kai dikaio
aAwv xwpwv TnG KoivonoAiTeiac kai avayvwpilel 0TI n &vvoun
npooTaocia nou napexerar ano ta Aikaornpia, otav ikavornoin6ouv oi
VEVOUIOUEVEG UMOXPEWOEIG, KAAUNTEI OxI OvVo Tnv npowbénon
unepdoniong aAAd kai Tnv €yepon aywyng (oTo nAaioio avayvwpiong
TOU aywyigou OIKaIwUAToG Mou MPOKUNTEl and To [EPIOUCIAKO

KwAupa)».

STIG OgAideg 291 kal 292 Tou ev AOyw BiIBAiou Tou uloBeTei auTololo TO
avwTEpw anoonaocpa ano To BIBAio Tou A. Mikr, ogAidec 10 - 11, nou anoTEAeoe

Tov nponound yia Tnv €kdoon TN PAPACLEOVOULOU.

MapoAo mou yiveral €kTeVvnG avagopd otnv PAPACLEOVOULOU, dev yiveTal
Kapia avagopd oTo apdpo 4 Tou Ke®. 224 kal TOUG NEPIOPIOPOUC TOU I OTIG
anogpdaceic nou dev anodéxovTal TNV apxn TN PAPACLEOVOULOU yia 8<€uaTta

akivnTng 1010KTNaiac.

To kevd OpwG, Onuioupyei Tnv AavBaouévn evrunwon OTI n andégaon
PAPACLEOVOULOU nou avayvwpigs TNV anokTnon ENnpaydaTwyv SiIKalwhaTwy
ot ox€on Me akivnTn 10lokTnoia pe PBdaon TNV apxn Tou neplouaiakou

KWAUPATog, napayevel opOn yia epapuoyn.
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3. Ap. XpioTog ®. KAnpidng, TO KYMPIAKO AIKAIO THS EMIEIKEIAS, NOMIKA
BiBAI0Brikn, 2021 oeA. 86 - 91,

O Ap. XpioTog ®. KAnpidng oto avwTeépw BIBAIO TOUu anodExeTal avenipUAAKTa
TNV apxn Ocov agopd TO TMEPIOUCIAKO KWAUMA TMou KABIEpWOoE n
PAPACLEOVOULOU.

Qc avapepetal otn oeAida 87, Bewpei Tnv undBeon Halil Hussein Mustafa
Dai And Another v. Rasim Halil Satrazam (V24) 1 CLR 259, Esnepaouévn
ME VEOTEPN VoMoAoyia, w¢ eniong Oswpei Tnv anogacn ManakOKKIVoOu
Bepeyydpia M. k.a. v. Afjpou Nagpou (1998) 1 AAA 2398 AavbBaopévn.

Agv dideTal OUWG KAnola aiTioAoyia yia To yiaTi ival Aaveaouevn.

Oewpei eniong OTI To nNeEpIOUCIAKO KWAUMA €ival €va €idog €§ enaywyng

KATanIoTeEUPAToG XWPiG va dIKaloAoYeEl TO €v AOYW OUPNEPACHA TOU.

H anodoxn Tng apxng nou kabiEpwoe n anogacn PAPACLEOVOULOU yiveTal
Xwpic avagopd oTig npdvoleg Tou apbpou 4 Tou Ke®. 224 1 Twv anoPpAagewv
ol onoieg dev anodExovTal TV apxn Tng anogacng PAPACLEOVOULOU, via
BépaTta akivnTng 1010KTNGiag €KTOG and OUO ano@AcelG NPoodiopIfOUEVEG
avwTEPW, ol onoieg npoadiopilovTadl WG PN anodekTEC, yIAaTi £xouv EenepaaoTei

N viaTi eivar AavBaopévec.

H ©¢on gag

Aev OUPPWVOUME MPE TIC AVWTEPW AMNOWEIG TWV KABOAA EYKPITWV VOUIKOV TNG
KUnpou, epocov anoBAEnouv oTo va dWOOUV EPEICUA OTNV ANOKTNON EUNPAYHATWV
dIKalwPATwy Oc akivntn 10lokTnoia pe Baon Tov Kavova Tou PROPRIETARY
ESTOPPEL. OnoiadnnoTe €EEAIEN oTn vopdoAoyia Tng AyyAiag nou oxeTileTal PE TO
dikalo Tng Enieikeiac kar €10Ika o oxéon HE To PROPRIETARY ESTOPPEL, 6Gov
nPWTONOPA KAl va ival, dev Ynopei va TUxel epapuoyng otnv Kunpo ev oysl Twv

pPNTWV NPOVOIWV ToU apBpou 4 Tou Kep. 224.
O1 Kavoveg Tng Enigikeiag Tou PROPRIETARY ESTOPPEL 0dev pnopoUv va

unepioxUoouv Tou NOpou Kal €ival o€ auTd TO ONMEIO MOU NACXEl N ano@acn

PAPACLEOVOULOU. MOvo Oe nepinTwon nou dnuIoUpyYEiTal KaTanioTeupa, n
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nAnpeital aAn e€aipeon Tou apBpou 413, unapxel n SuvaToTNTA ANOKTNONG
gunpaydaTwyv OIKAIWPATWV O OXEon MeE akivnmn 1diokTnoia. To PROPRIETARY
ESTOPPEL, Kavdévag Tng Enicikeiag, dsv pnopei va dnuioupynosl and POvo Tou
EUNpayudaTa dikaiwpaTa o oxeon We akivnTn 10lokTnoia otnv Kunpo, kat’ avTiBeon

ME TO TI anogaacioTnke oTnv unobeon PAPACLEOVOULOU.

B. Anowsei¢ nou O&gv akoAouBoUv TNV dapxn TNG aAnoPaAong
PAPACLEOVOULOU kai Tnv Oswpolv AavBaopuévn

1. A. Noyiardng, Corpus De Jure Cyprii ZupBoUAio Nopikwv Znoudwv, Teuxoc 1,
1987, oeA. 76

O A. Moyiatgng orTig OlaAegelg eunpdypaTtou Aikaiou nou €dwoe  Kal
dnuoaistovTal oTto nio navw PiBAio, ATav kabeTog yia Tnv napdBacn Tou
apbpou 4 Tou Kep. 224 pe Baon TNV apxn nou KabiEpwoe n
PAPACLEOVOULOU.

'TOETE OXETIKA AVAAUON avWTEPW OTN OgAida 12.

2. Kowvotavrivou A. AipiAiavidng, KAnpovouikd Aikaio Akivntn IdiokTnaia,
Aeukwaoia (2018), oelidec 162 - 167.

O KwvoTavTivog A. AlgiAlavidng oTo nio navw BiBAio Tou @aiveral va uloBeTei
TNV auoTnpr ypauun Tou dpBpou 4 Tou KeP. 224 Kadl enionuaiver 0TI oTnv
andégpaon PAPACLEOVOULOU dev avagpépBnkav oUTe oX0AIAGTAKAV Ol NPOVOIEC
Tou apBpou 4 oUTeE ol nNponyoUHEVEG dAno(ACelC nou EskaBdapilav OTI
dikaimpara 181okTnoiag pnopolv va anoktnouv n yetafiBacbouv povo evrodg
TwV opiwv Tou apBpou 4, ocUUPWVA PE TO OMNOIo Ol ApXEC Tou Kolvodikaiou Kal

TnG Enigikeiag dev epapudlovral.

13 MAnv Twv karanioTeupudTwy, e&aipouvral 1a Bakoupia (vakfs), dikaiwuara duvauel
d1ata&swv 0rnoioudnnoTe dAAOU EKAOTOTE O€ I0XU VOLOU Kal JIKAIWUATWY Mou
dnuioupynbnkav, anokTnénkav n UeTapifaocTnkav e eyypapo kai evavrti a&fioAoync
avTinapoxnc Kai To ornoio undpxel kKard Tnv 4n nuEpa Tou Maptn Tou £Touc 1953.
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H Oéon pag

Ma Toug AOYoug nou €EnyoUpe oTn MEAETN AUTR, CUPPWVOUNE andAuTa Kai
aveniQuAakTa He TIGC Ogoeig Tou A. Moyiatln kai TIC OlANIOTWOEIC TOU

KwvoTavTivou A. AigiAiavidon yia 1o 6éua.

. Anoweig nou OJisukpivifouv TNV dapxn TNG aAanopaong

PAPACLEOVOULOU 0TI NpOKEITAI YIO KATANIOTEUHA

1. Georghios M. Pikis, AN ANALYSIS OF THE ENGLISH COMMON LAW,
PRINCIPLES OF EQUITY AND THEIR APPLICATION IN A FORMER BRITISH
COLONY, Cyprus (2017), page 94.

O Georghios M. Pikis oTo avwTépw BIBAio Tou dicukpivilel aTn ogAida 94 6T Ta

yeyovoTa Tng PAPACLEOVOULOU oToixeloBeTouoav KaranioTeuua.
'IdeTe avaiuon yia To B€ua oTig ogAideg 14 - 15 avwTEpw.

H avwTépw kaBoAa évtiun B€on Tou A.Mikn, eniBeBaiwvel To NnpopAnua otnv
andégpaon PAPACLEOVOULOU kai enavaAhauBavel Ta dexbévra oTtnv anogaon
ODYSSEOQOS v. PIERIS.

A. Anoweic nou dsv akoAouBouUv pia anod TIG U0 AVTIKPOUOHEVEG
0éocig aAAa OswpoUvV OTI UNAPXEI UACAPEIA EV OWYEI TWV

avTipATIKOV anoPACEmV.

1. Tamava - EAévn Zuvodivou, PROPERTY AND TRUST LAW IN CYPRUS, €kdoon
Wolters Kluwer (2020), ogAidec 55 - 56 — KaTw ano Tov TiTAo, «<PROPRIETARY
ESTOPPEL»

H kabnyntpia (Associate Professor), Tou MavenioTnuiou Kunpou, oto NopIKO
TuNua, IdIwTIkO Kal Eynopiko Aikalo, TaTiava - EAévn ZuvodivoU, OTO avwTEPW
BiBAio Tng BGewpei 0TI, undapxel acdageia (ambiguity) yia To O€ua kal TNV
euBEAela epappoync Tou PROPRIETARY ESTOPPEL oTo dikaio Tng akivntng
1IdlokTNoiag oTnv Kunpo €v owel Twv d1aPOpwV anoPAcewyv Mou avaAuTika

napaBeTel kal Oev €XOUV OPOIoONOPPId.

22



Ava@epel aTnv oeAida 55 Tou BIBAiou TNG:

124. Specific reference shall be made at this point to the legal
mechanism of proprietary estoppel, since there is an ambiguity as

regards its application in Cyprus.

MNa Tov ypdagovTta, dev undpxel Kagid acdgeid. Ynapxel 1o Eekabapo apbpo 4 Tou
Kep. 224 TO Onoio OpIOPEVEG ANOpACEIG, ApXNG YEVOMEVNG aAnMd Tnv anogaon
PAPACLEOVOULOU, nou npokaAeos Tnv OAn aoTtdBeia, dsv akoAouBouUv KkaTta

napapaon Twv pnTwV OpwV Tou.

2YMIMEPAZMA

H anogaon PAPACLEOVOULOU, kaTd Tnv anown Tou ypAa@ovTog, Eival anogaacn nou
ekd00Onke per incuriam (€€ afAeywiag)?, vyiaTti dev €AaBe unown OECUEUTIKN
vopoBeaia, nTol, To apBpo 4 Tou Kep. 224 kal wg eniong, dev €AaBe unown
NPOYEVEDTEPEC DECUEUTIKEC anoPAceIC yia To B€ua, nou €av AauBavovrav unoywn,
To anoTéAeopa Ba nTav diagopeTikd. EE ou kal o ekddTNG TNG anopaong A. MiKAG,
ME METayevEDTEPN anogaon nou eE€dwoe, (ODYSSEQS v. PIERIS) kal PE OXETIKNA
apBpoypagia,l® enavatonoberei To  vopikd  uUMNOBABpo  TNC  andpaonc
PAPACLEOVOULOU oTo KkatanioTeupa, npogavwg yid va To evra&el oto €Upog

£QapuoynG Tou apBpou 4 Tou Kep. 224.

Suvenwc, n apxn nou B£onios n anogaocn PAPACLEOVOULOU, 611 To PROPRIETARY
ESTOPPEL unopei va npoodwoel sunpdyyata dIKAIWPATA O OXEON MWE akivnmn
IdlokTNoia, gival AavBaouévn kal dev Npénel va akoAouBeiTal og auto To onueio. H
ano@aon PAPACLEOVOULOU 6a npénel va diaBaletal paldi Pe Tnv anogaon
ODYSSEOS v. PIERIS, onou OJIeukplvioTnke OTI Ta yeyovoTa OTnV anogaacn
PAPACLEOVOULOU oToixeloBeToloav KaTanioTeuphd, €vvold nou €ival evrtog Tou

€UpPOUC EPAPPOYNG Tou apBpou 4 Tou Kep. 224,

Eival n 8€on pag o1 kavéva gunpayuarto dikaiopa evrog eni i ungpdvw akivnTng
1I010KTNOIag pnopei va anokTtnBei €Ew and To eUpPoC €PpApPOYNG Tou apBpou 4 Tou
Kep. 224 kai Tig npdvoleg Tou v Aoyw Nopou. To PROPRIETARY ESTOPPEL eival

14 g OXETIKEC per incuriam ano@pdoeic Kal To VOUIKO unoBabpo Tn¢ evvoiag auTtrg, IOeTe
unoonueiwon ap. 10.

15 15ere unoonueiwon 4 avaTepw.
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EKTOG TNG €UBEAEIAC TOU Kal onoladnnoTe anoneipa ENEKTACNG TOU va KAAUNTEl Kal
autd Tov Kavova Tng Enieikeiag, PROPRIETARY ESTOPPEL, €pxetal oe oca®n
avTiBeon pe Tov AOYO nou To apBpo 4 wneioTnKe Kai TIG idIEC TIC NMPOVOIEC TOU

apbpou.

OnoladAnoTe AaAAn npooegyyion kai/ry 611 dnbsv To PROPRIETARY ESTOPPEL o6nwg
e@appoletal atnv AyyAia pnopei va npoodwaoel eunpdyparta dikalwuaTa oe oxeon
Je akivnTn 101okTNoia otnv Kunpo civar AavBaopevn. O1 AyyAIKeG anopAaceig yia 1o
B£ua dev €xouv e@appoyn otnv Kunpo kai AavBaopéva uioBeTouvTal og SIAPOpPEC
Kunpiakéc anodoceic yia autd To okond. MOvo Og nepinTwaon Tpononoinong Tou
apBpou 4 Tou Ke.224 Ba £xouv £peioua ol v AOYyw ano@pdoeig, JUe TPOMNO NMou vda
EMITPENETAl N ANOKTNON EUNPAYHATWV JIKAIWUATWY HE Toug Kavoveg Tng Enigikeiag

YEVIKA. Mpo¢ To napov, JOVO TO KATAMIOTEUPA £XEI AUTO TO NMPOVOUIO.

H appuBuia nou npokAnBnke, diaiwvileTal HEXPI KAl OHKEPA, YIATI, KATA TNV anoyn
TOU YpAQOVTOC, KAMIA NETAYEVEDTEPN anogacn Tou AvwTaTou AikagTnpiou, n onoia
OVTWG Ogv OUPQWVEI padi Tng, dev Tnv Kaboploe wg andgpacn nou €kdoOONKe per

incuriam 1| AavBaopévn kal To B€ua va ARgel.

OI PN unooTNnpPIXTEC TNG apxnc nou kabigpwoe n anogacn PAPACLEOVOULOU,
apvoulvTal va Tnv epapuoogouv, Xwpic Eekabapn Ouwc avagopd OTI €ival andégpaon
nou ekd0Bnke per incuriam f anégaocn nou €ivar Aaveacuévn, npog PeydAn
BAGBN Tng Kunpiakng vopoAoyiac kair Tng Kunpiakng Aikaioolvng, napoAo nou o
€kdOTNC TNG, A. TIKNG, €iXe TO PEYIOTO VOUIKO BAPPOG va Tnv €navaTonoBeTnosl,
£0TW KAl YETAYEVEDTEPA, O AAAN Bdon (katanioTeupa), ekToc Tou PROPRIETARY
ESTOPPEL nou anoTéheos TO apxikd diTiohoylikd. To edv Ta yeyovoTa nou
dnuioUpynoav To PROPRIETARY ESTOPPEL dnuioupyoucav €niong KATanioTeuua,
dev anoTeAei eUpnua TnG anogaonc PAPACLEOVOULOU kal and €dw Eskiva n 0An
appubyia.

2Tn napoloa MepinTWon €XOUHE PWOdIKO ano@Agewy, HE AVTIKPOUOWEVEG BETEIC,

Kal Jwodikd anowewv otn BiIBAIoypagia kal pdAioTa kai Je anoywn oTI To B€ua eival

aoaQeg 6oov apopd Tou TiI IoXUEI.
H éA\Asipn kaBapnc 6€ong and Ta AikaoTrpld, woTe va kabopiocouv OTI N anogaacn
PAPACLEOVOULOU riTav andé@acn nou ekd06nke per incuriam n Aavlacpévn oTo

onueio pe To PROPRIETARY ESTOPPEL, snégpepe kal Ba ouvexiosl va enIPEPElI AUTA
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Ta anoTeAéopaTa. AuoTuXwG, N akaTaoracia oTi¢ anopdaoeic kalr otn BiBAloypagia
ME ekaTEPWOeV avTIKpouoOpeveg BEoelG, Xwpic ogapn TonoBeTnon Tou AvwTATou

AikaoTnpiou, 6a diaiwvioel To NpdBANua.

H euxn Tou A. Moyiatly va diopBwBei n andépaon PAPACLEOVOULOU opioTika He
METAYEVEQTEPN aANOMAcn Tou AvwTdaTou AikaoTnpiou, JUOTUXWG, MEXP!I ORMEPA

NApEPEIVE AVEKNANPWTN.

ENITAKTIKN UNOXPEWON O0TO AIKAOTIKO ZwHa

YnoBeoeic nou eival &ekdBapa AavBaoueveg, nTol €kd0Onkav per incuriam anod
onolodAnoTe AIKaoTrnpio, EXOUV UNOXpEwan Ta AikaoTnpia, onolacdnnoTte Babpidag
kal dikaiodoaiag, va unv TIC akoAouBoUv, TEKUNPIOVOVTAC PUOIKA Tn BEon Toug Kal

ToUTo yia okonoUg uyeiag Tou dikaiou.

OnoiadnnoTte AAAn 0£on, Pakpoxpovia unookdanTel Tn AikaiooUvn, OnMIOUPYEI
appubuiec oTn vouoAoyia kal iowg va ouvioTd napafacn Tou OpKou TwV AIKAOT®V

yla unnpecia Tou SuvTayuaTog Kal Twv NOpwV.

OnoiadnnoTte AAAN npoogyyion, odnyei diaxpovikd Ot PMwoaikd avTIKPOUOHUEVWYV

ano®dcewv Npog JeydaAn BAARN Tng Aikaioouvng.

XpioTog . Kivavng

Aiknyopog
23/07/2025
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NAPAPTHMA A

AMOMAZEIZ MMOY AKOAOYOGOYN THN APXH THZ AMNO®AZHZz
PAPACLEOVOULOU

1. BOUSTANI v. LINMARE SHIPPING CO (1984) 1 CLR 354

«As we had occasion to explain in the cases of Stylianou v. Papacleovoulou
(1982) 1 C.L.R. 542 and, Odysseos v. Pieris Estates And Others (1982) 1
C.L.R. 557, there has been a steady evolution in the precepts and application
of the doctrine of equitable estoppel. One can say the doctrine was
revolutionalised. From a rule of equity it has been transformed into a corner
stone of the administration of justice. It does not merely confer a defence as
the doctrine was originally applied, it can, in appropriate circumstances,
confer a cause of action (see, Inwarde v. Baker [1965] 1 All E.R. 446, Crabb
v. Arun D.C. [1975] 3 All E.R. 865). The area of application of proprietary
estoppel has not been clearly charted and, as we noted in Stylianou supra,
the decision in Western Fish Products v. Penwith D.C, [1981] 2 All E.R. 204,
suggests that proprietary estoppel should, in its application, be confined to
the acquisition of rights in land».

2. ZTuAiavou 'EAAN v. AvSpéa STuAiavou (1999) 1 AAA 1833

«EkTOC ano 1n Miltiadous kai 1 Theodoulou v. Theodoulou (1987) 1
C.L.R. 101, oTic onois¢ napan&eunel To npwTodiko AIKkaoTrnpio, avaopd Lnopei
va vivel kai o oeipd dAAwV ano@pdoswyv, rnou nNpayuarsuovTai Tic apxec TG
ENIEIKEIAG, WG BAON NPOG KTNON NEPIOUIAKWV dIKAIWUATWV, Kal QwTI(OUV TO
nedio epapuoync Toug ornv Kunpo - (BA. Stylianou v. Papacleovoulou
(1982) 1 C.L.R. 542- Odysseos v. Pieris Estates and Others (1982) 1
C.L.R. 557- Boustani v. Linmare Shipping Co. (1984) 1 C.L.R.
354- Mévraukag v. Mévrauka (1991) 1 A.A.A. 547- KwvoravTivou v.
Anuoo6évoug (1992) 1 A.A.A. 621- XapaAaunidong v. Kwvotavrivou
K.d., (1996) 1 A.A.A. 709- Opgavidn v. Opavidn (1998) 1 A.A.A. 179)».

3. AynoiAaou TolaAn v. A®pag Xarlnavdpéou (2000) 1 AAA 1250

«Aegv Ba aenvaue TNV UnoBeon xwpic va naparnprnoouus OTi, €dv dev
EMPOKEITO yId NEPINTWON oUUPBATIKoU dIKAIWUATOC ToUu Epeociovra o€ &10IKn
EKTEAEON Tn¢ ouupwviac duvauel Tou dpbpou 76, Oa eTiBsto €v ndon
nepinTwoel Ggua avayvwpiong 1010KTnoiac oTov E@eosiovra kai diatayng
£n’ovouarti Tou eyypa®nc duvduel TwV dpxwv Tou OIKaiou TG EMEIKEIAC Kal
101aiTEPA Tou equitable estoppel uno Tn Lop@rn Tou proprietary estoppel. ZTnv
unoBeon Stylianou v. Papacleovoulou (1982) 1 C.L.R. 542 n apxn auTrn
kaBiepwBnke oTn vouoAoyia uag.

Kai, karaAnyovrag, orn o. 554:
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https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/1984/rep/1984_1_0354.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
http://www.bailii.org/ew/cases/EWCA/Civ/1965/4.html
http://www.bailii.org/ew/cases/EWCA/Civ/1975/7.html
http://www.bailii.org/ew/cases/EWCA/Civ/1978/6.html
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/1999/rep/1999_1_1833.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1987/rep/1987_1_0101.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1987/rep/1987_1_0101.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1984/rep/1984_1_0354.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1984/rep/1984_1_0354.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1991/rep/1991_1_0547.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1992/rep/1992_1_0621.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1996/rep/1996_1_0709.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1998/rep/1998_1_0179.htm
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2000/1-200007-10174.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm

"In our judgment, proprietary estoppel forms part of the doctrines of equity
and as such is applicable in Cyprus in accordance with s. 29(c) of the Courts
of Justice Law, 14/60."»

Iwavvn AvTmviou XpuoooTopou v. EAévng XpioTou AvTwviou ®Ppaykou
K.a. (2000) 1 AAA 622

..«(B) Anouoialouv oi npolnoBeoeic nou Ba unopouoav va dwoouv AaBn ornv
Eyepon 1010KTNOIAKOU KwAUUATOC. To AIKAoTrpio rnpayaTeuETAl O EKTAOT) TIC
rnpoUnoBeoeic Mou MpENEl vad OUVTPEXOUV MPoC Beuediowon nepIoUoIaKnc
a&iwonc Baosl Tou €IpNUEVOU KWAUUATOG MOU ave@PUEl w¢ NTuxn Tou dikaiou
NG enigikeiac, w¢ €&nyeitar orn Stylianou v. Papacleovoulou (1982)1
C.L.R. 542 kaI Odysseos v. Pieris Estates and Others (1982)1 C.L.R.
557, kabwc¢ kai Tnv Taylor Fashions Ltd v. Liverpool Victoria Trustees
Co (1981)1 AIll E.R. 897, oTiCc o0roiec napaneunsl 10 MNpwTOdIKO
OIKaoTnpIo»..

Toayvapn Avdpacg I. v. Makedoviag FaBpinAidou kai AAAwv (2003) 1
AAA 472

«ZUupwva Ue Tn vouoAoyia Tou AvwtdTou AikaoTtnpiou, Ta dpBpa 4 kai 65(IE)
TOU Ke. 224 dev egunodilouv Tnv e@apuoyn Twv adpxwv Tou OIKaiou Tng
EnieikeIac ava®opika e 1a €€ enaywync n 7a KATaAnKTIKA €UNIOTEULATA. €
KataAAnAn nepinTwon kai voouueévou OTI anodeikvuovTal Ta avaykaia
yeyovoTta eivar duvatn n Oiekdiknon dikalwudTwv O akivntn 1010KTNaia orn
Bdon TETOIWV eunmioTeUUdTWV. (BAEne, petaéu dAAwv, XapaAaunidng v.
KwvoTavrivou (1996) 1 AAA 709, XpioTopopou V.
XpioTto@opou (1998) 1 A.A.A. 1551 kal Avdpéag IlipiIAAog v.
Poumvérrag Kovvapn (2000) 1 A.A.A. 1153). AvdAoya dikaiwuadra ivai
duvatov va OiekdiknBouv kal oTnv nePINTwon Kard Tnv onoia yevvdrai
I0I0KTNOIAGKO KWAULA 1) €K KATOXNG KwAuua (possessory estoppel) onwc nrav
n nepintwon ornv Odysseos v. Pieris Estates and Others (1982) 1 C.L.R.
557. (BAéne oxetika Stylianou v. Papacleovoulou (1982) 1 C.L.R.
542, onou anopaaoiotnke oTI €€ enigikeiag KwWAupa Unopei va yevvnbOei kai ota
nAaioia Tou Kunpiakou Aikaiou pe Bdon 1O dpBpo 29(1)(y) Tou nepi
Aikaornpiwv Nouou)».

Fpnyopiou MaulAiva v. Nik6Aa FaBpinA Fpnyopiou kai AAAwv (2011) 1
AAA 2263

«Epooov dev npoePnoav o€ Kauid ano TIC Mo rnavw eVEPYEIEG, Ol APXEC TNG
EMIEIKEIAC EPXOVTAl OTO [IPOOKNVIO EVOEXOUEVWC PBonbnTikd npoc Tnv
gQpeogeiovoa oUTWG WOTE va dnuioupyouvTal OUVONKEG €@ApUOynNG Tou
KwAUuartog dia ouunepipopdc («estoppel by conduct»), nou aTnv NEpinTwon
AauBdvouv Tn pop@n Tou IOI0KTNOIaKOU KwAUUAToG («proprietary estoppel»),
onwc autry n apxn &énynbnke orn Stylianou a.o. v. Papakleovoulou
a.o. (1982) 1 C.L.R. 542».
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https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2000/1-200004-civ10462.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2000/1-200004-civ10462.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2003/rep/2003_1_0472.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2003/rep/2003_1_0472.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1996/rep/1996_1_0709.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1998/rep/1998_1_1551.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2000/1-200007-10456.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2011/rep/2011_1_2263.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/2011/rep/2011_1_2263.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm

7. AAeEavdpou Avdpéag v. MoAudwpou Mikpodapvn kai aAAng (2012) 1
AAA 915

«01 apx&c avagopikd PE TO KWAUPA, Ol onoieg Ioxuouv oTnv Kunpo duvapel
Tou ApBpou 29(y) Tou nepi Aikaornpiwv Nopou Tou 1960 (N 14/60), £xouv
avanTuxBei oTtn vopoAoyia Tou AvwTtatou AikacTtnpiou (Afote: Boyaliavog
k.d. v. Tpanela Konpou Ard (2011) 1 A.A.A. 253). 3TNV
unoBeon Mapkou v. [MaoxdAn (2001) 1 A.A.A. 829 1o AvwTdTo
AlkaoThplo, agou avagepbnke OoTIC ayyAlkéc anogaoccic Hughes v.
Metropolitan Railway Co. [1877] 2 App. Cas. 439 kal Central London
Property Trust v. High Trees House Ltd [1947] K.B. 130, ka6w¢ Kadl OTIC
KUMNpPIGKEG anogpdoslg Stylianou v. Papacleovoulou (1982) 1 C.L.R.
542 kai Boustani v. Linmare Shipping Company Ltd (1984) 1 C.L.R.
354, TOVIOE OTI €€ UNOOXECEWG KWAUNA PMNOPEI va NpoKUWEl JOVO and oaPeic
Kal OeTIKEC NapacTACEIC, Ol OMOIEC yivovTal and Npdowno MNpoc To Onoio
oPeiAETAl N CUPBATIKA UMOXPEWON, WG ANOTEAEONA TWV OMNOIWV O OPEIAETNG,
Baoildpevog o' auTeg, avanpooapuolel TN CUPMEPIPOPA TOU E€ni TOoUu
NPOKEIYEVOU, HE TPOMNO Nou Ba NTav adiko, O JETAYEVEDTEPO 0TADIO, vd KANOEI
va €KNANPWOEI TIC CUMPBATIKEC TOU UMOXPEWTEIC.

ZAMIQTH k.a. v. MASNAAIAHZ, w¢ J1AXEIPIOTAC TG NEPIOUTIAC TNG
anoBiwocacnc XpioTivac Tw@poviou K.a., Ap. Aymync: 1886/2012,

19/4/2019

Aev Ba apnvaue Tnv unobson xwpic va naparnprnoouls 0TI, GV OEV EMNPOKEITO
yia nepinTwon ouuBartikou diIKaiwUAaToC Tou EQeaeiovTa o€ €10IK) EKTEAEDN TNC
ouupwviac duvduel Tou apBpou 76, Ba eTiBeTo v naon nepinTwoel Bgua
avayvwpionc 1010KTnoiac orov E@eoceiovra kai diaTraync &n'ovouari Tou
eyypa@nc duvduel Twv apxwv Tou OIKaiou TnG enigikeiac kai 101aiTeEpa Tou
equitable estoppel uno Tn popen Tou proprietary estoppel. Ztnv
unoBeon Stylianou v. Papacleovoulou (1982) 1 C.L.R. 542 n apxn autn
kaBiepwBnke oTn vouoAoyia uag. Ekpin oti, av kai dgv unnpxe onoiadnrnoTe
ouupwvia UeTa&u Twv d1adikwv, v TOUTOIC N CUUNEPIPOPd TwWV EQPETEIOVTWYV
nTav TETOId nou odnynoe Tou¢ E@eoiBAntouc, Baocilousvouc o€ autn, va
EVEPYNOOUV WG I0IOKTINTEG TNG €MidIKNG MEPIOUOIAC Kai 0TI, WG &K TOUTOU,
KWAUOVTO va evepyouoav Twpad dAAwG nwc apou Ba nrtav adiko va npa&ouv
ToUTO. Onwc¢ 10 £€6€0€ 0 Mikng, A. (w¢ NTo T0TE), didovTac TNV anoPaaon, orn
0. 553:

"It is established that a party, making a promise, cannot resile therefrom
when it would be inequitable for him so to do notwithstanding the absence of
a legally recognised relationship between the promisor and the promisee. And
it is inequitable for the promisor to resile from his promise whenever, as a
result of such representation, the promisee has modified his position in a way
that it would be unjust for the promisor to withdraw from his representations;
provided always, of course, that the representations made are clear and
unambiguous, such as could lead the promisee to act upon them."

Kai, katraAnyovrag, orn 0. 554:
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https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2011/rep/2011_1_0253.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/2001/rep/2001_1_0829.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1984/rep/1984_1_0354.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1984/rep/1984_1_0354.htm
http://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm

"In our judgment, proprietary estoppel forms part of the doctrines of equity
and as such is applicable in Cyprus in accordance with s. 29(c) of the Courts
of Justice Law, 14/60."

AKkOAouBn ds Bepaneia, onwc naparnpnoe, sivar didtayua yia tn ueraBiBaon
TOU €nidIkou akivnTou oTo OIkaiouxo "..... inasmuch as a court of equity must
ensure that its orders do not work injustice ...."»

29



NAPAPTHMA B

AMO®MAZEIZ NOY AEN AKOAOYOOYN THN APXH THZ AMNMO®AZHZz
PAPACLEOVOULOU

1. AYIOS ANDRONIKOS DEVELOPMENT CO. LTD v. THE REPUBLIC OF CYPRUS, (1985)
3 CLR 2362

«With respect, we are unable to agree with this submission of learned counsel
for the following reasons:

Our Courts of Justice Law 1960 (Law No. 14/60) dealing with the law to be
applied by the Courts of the Republic in the exercise of their civil jurisdiction
provides in s. 29(1) (c) the following:

"(c) the common law and the doctrines of equity save in so far as other
provision has been or shall be made by any law made or becoming applicable
under the Constitution or any law saved under paragraph (b) of this section
in so far as they are not inconsistent with, or contrary to, the Constitution,;”
Section 2 of Law; 3/1960 (which was enacted prior to the coming into
operation of our Constitution and which is a law saved under paragraph (b)
of s. 29(1) of Law 14/60) having substituted s 4 of Cap. 224 with section 3A
provides that:

".... no estate on.... immovable property shall.... be created, acquired or
transferred except under the provisions of this Law.”.

As already stated earlier on in the present judgment it is clear from the
combined effect of the provisions of the Immovable Property Law, Cap. 224
as amended and the provisions of the Immovable Property (Transfer and
Mortgage) Law, 1965 (Law No. 9/65) that in the case of sale of immovable
property-which is the case under consideration-the vendor has to perfect the
sale in question by transferring through D.L.O. and registering, in the name
of the purchaser the immovable property in question. Such a transfer in order
to be effected presupposes inter alia that the vendor is the registered owner
of such immovable property and that the requisites of s. 18 of Law 9/65 are
complied with.

Therefore in the present case there could be no legalor equitable assignment
as the common law and the doctrines of equity are inapplicable due to the
general provisions of s. 2 of Law 3/60 on the one hand and the specific
provisions of Cap.224 and those of Law 9/65, set out above, which regulate
matters relating to the sale of immovable property>.

2. EA£vn Tolapavtd v. Mapia Toliapavra (1990) 1 A.A.A. 975

«"AIaPpwVOUUE UE TNV EI0NYNON ToU gUnaideuTou dIKNYOPOU TNG EPECEIOUTAC
ot 0 nepi Akiviitou IdiokTnoiac (Aiakatoxn, Eyypaen kai Ektiunon) Nouoc,
Kep. 224, kwdIKoroisi onoleodnnoTe apxec Tou AyyAikou Koivodikaiou o€
Bcuara akivnTng 1010KTNOIAc Kal, EMNOUEVWGS, ENIBAAAETAI 1 EOTW EMTPENETAI N
gpunveia Twv rnpovoiwv Tou Nopou auToUu WE avagopd oTo AyyAiko
Koivodikaio. Onw¢ pntd ava@ePETal oTo HAKpOTITAo Tou NOUoU, OKOMOG ToU
nTav va &vorioinoel Kai TPOMoroiroel TO TOTE IGXUOV diKalo avaPopikd UE TN
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Aiakartoxn, Eyypaen kai Ektiunon Akivntng IdiokTnoiac, To ornoio nrav Bacikd
OBwuavikne rnpoeAsuonc kai O nepiAduBave apxec Tou AyyAikou
Koivodikaiou. ‘Onwc¢ O€ TovioTnke oTnv unobson XpiotodouAog lMNavvr) Bookou
v. MixanA Xatlnnetpou, 1964 A.A.A. 21, yia va gpunveUoOULIE TIC MPOVOIEC
ToU Noyou Ke@. 224, unopoUUs va avaTpeEOUUse OTIC MPOVOIEG Tou
OBwuavikou NOUOU TIC OMOIEC EIXE EVOMOINCE! KAl TPorornoinosl. Auto Bepaia
dev anokAegisl Tnv nepinTwon va undpxel TAUTION dpXWV Ol OroIEC
gpapuolovral ouupwva HE To AyyAiko kai To OBwuaviko Aikaio navw O€
Gsuara akivntng 1010KkTNolac, 101aiTepa oTn o@aipad Twv OIKAIWUATWYV,
eAeuBepiwv, N NAeovekTnUATWV navw o€ &Evn akivntn 1010KTNOIa ava@opikd
UE Ta onoia T000 To AyyAIKO 000 kai To OBwuaviko Aikaio EXouv ennpeacTel
ano 1o Pwuaiko Aikaio. TEToia TauTion £xel 1diaiTepa dianioTwOel oTn opaipa
Twv ab antiquo dikaiwudTwv Kkai napddsiyua anoTeAei n unobBeon Bookou
(avwTépw). Avapepouevoc aTn uon Tou dikaiwuaTog diaBacnc nou givar eva
ano 1a dIKalwPaTa nou Urnopouv va anoktnlouv navw o€ akivntn 1010KTnaoia
dAAou nipoowrnou kdTw ard To dpBpo 11(1)(B) Tou Nouou, Kep. 224, o
AIkaoTng Zekid gine T1a €€ng ornv unoBeon Bookou (avwTePw), 0T OEA. 28:..»

Moupyoupidn k.d. v. Médou k.a. (1994) 1 AAA 201

«2Tnv unoBeon Aspasia Millington-Ward v. Chloi Roubina (1970)
1 C.L.R. 88, orn oeAida 103 AexBnke OTI dev gxouv epappoyn 1o Koivodikaio
Kai ol KAVOVEG €NIEiKEIAC 000V aPopd Tnv akivntn nepioucia. >Tnv unobeon
ekeivn, 170 EQeTeio, uetaéu dAAwv, avéAuoe 1o dpBpo 4 Tou Kep. 224, onwcg
Tponomnoinénke ue 1o apBpo 3 Tou Nopou 8/53 kai LeTayeveoTepa e To NOuo
3/60 kai orn oeAida 103 aveépepe Ta €&Ng:

"We have no doubt whatsoever in our mind that the only intention of the
legislature in enacting the present section 4 of Cap. 224 was to exclude
expressly the provisions of the common law and the doctrines of equity as far
as immovable property was concerned."».

XapaAaunidng MavreAng v. Fewpyiou Avdpéa KwvoTavTivou kai AAAou
(1996) 1 AAA 709

Ynd TNV aipeon oplouEVWY enMpuAGEewy, To ApBpo 4 Tou KED. 224, apevog
anokAeiel To koIvo dikaio Kal TIC apxEG TNG eNisikelag wg BAon yia TNV anokTnan
dIkalwpdTwy akivnTng 1010KTNoiag, kal apeTépou kabioTd To KED. 224 wg Tn
pMovn 000 yia Tnv andkTtnon JIKAIWPATWV 1810KTNoIag yng. Mia ano Tig
eM@UAGEeIc apopd Ta eumioteUpata  (trusts). O opoc "epnioTeupa"
nepiAapBavel kar Ta €€ enaywync edmotevparta  (constructive trusts),
oUMQWVA PE TNV €vvola TOU OpoU KaTd To Jikalo TNG ENIEIKEIAG KAl TOV OPIOUO
Tou oTo ApBpo 3 Tou nepi EmTponwv (EpnioTeupaTtodoxwv) Nopou (Trustee
Law), KE®. 193. AUo, TOUAAxIOTOV, ano®Aacsic Tou AvwTaTou AlkaoTnpiou
npayuartevovTal TNV €€aipeon auTn Kadl TIC NPOEKTACEIG TG OE OXEON HWE TNV
anokTtnon dIKalwPATwyV o akivnTn 131okTnoid. H npwTn €ival n Odysseos v.
Pieris Estates and Others (1982) 1 C.L.R. 557, 570, omnv onoia
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dianioTwOnke OTI N €€aipeon dev nepiopileTal povo oe dednAwpéva (express)
gYnIOTEUNATA, aAAd  enekTeiveTal oOg  KABE  PoOpPQr  EPNICTEUNATOC,
nepiAapBavouevwyv kar €€ enaywyng (constructive) eupnioteupatwv. H
deuTepn cival n Miltiadous v. Miltiadous (1982) 1 C.L.R. 797. To akdAoubo
andéonaopa anokaAUNTel TNV Npoosyyion Tou Alkaornpiou:- (ogA. 800)
"Equitable interests, arising from a trust relationship, are susceptible to
precise definition, and in appropriate circumstances may become the subject
of registration. The trial Court correctly observed that s.4 of the Immovable
Property (Tenure, Registration and Valuation) Law, Cap. 224 expressly
exempts trusts from the network of the law, a proposition recently affirmed
by the Supreme Court in Odysseos v. A. Pieris Estates Ltd. and
Another (Civil Appeals Nos. 6427-28 - Judgment delivered on 25.10.82 - not
yet reported)."

MNanakokkivou Bepeyydapia M. k.a. v. Afpou Maopou (1998) 1 AAA 2398

To Baoiko epwTnua rou eyeiperal givai karda noco n anogaon Crabb v.
Arun, onwc uioBeTnBnke oTnv Kunpo e Tnv ano@aocn ETuAiavou kai AAAog
v. ManakAgoBoulou kai AAAoi urnopei va Beoel 0 spapuoyn Tov Kavova
ToU [lepiouociakoU KwAuuartog, divovra¢ rnpo¢ TouTo TO OdIKaiwua OoTIC
EQPETEIOUTEG va vouiyoroinoouv Tnv anaitnon Tou¢. H anavrnon pag oro
gepwTnua eivar apvnrikn. Oi diatd&eic Tou apBpou 4 Tou Kep. 224 egivai
MEPIOPIOTIKEC OO0V apopd TIC MEPINTWOEIC dNUIoUPyIAc rMpovouiwv navw oc
akivnTn nepiouoia Kar anayopeUTIKEC OO0V apopd TNV UIOBETNON KAVOVwWV ToU
Koivodikaiou kai Tng Emeikeiac (Equity).  Avayvopion dnuioupyiac
dIKaIWUATWV NAvw O akivnTn rnepiouoia Ue Tnv s@apuoyn Tou Nepiouoiakou
kwAuuaTtoc 8a epxoTav o€ nAnpn avrtibeon UE TIC NPOVOIEC Tou dpBpou 4 rou
OV EMITPENEI TNV £QApUOyn TV Kavovwyv Tou Koivodikaiou kai Tn¢ Enisikeiac
orn dnuioupyia dIkaiwudTwV navw o akivntn 1d1okTnoia ornv Kunpo. Ta
dikaiwuara rnou propei va anoktnBouv dev unopei va givar dAAa ekToc ano
ekeiva nou kabopilovtar pnTd ue 10 dpBpo 4 Tou Kep. 224. (10 Odysseos
v. Pieris Estates & Others (1982) 1 C.L.R. 557).

ZomokAéoug Avdpéag MixaAdkn kai aAAn v. MavAou HAia MauAou
(2012) 1 AAA 2047

«AIiTioAoywvtac Tnv kardAnén Tou OTi Oev Exel €fouoia va enmdIKAOE!
anolnuiwoeic avti va ekdwaoel didTayua, 1o rnpwtodiko dikaoTnpio BacioTnKe
ornv rnpovoia Tou ApBpou 4 Tou nepi Akivntng IdiokTtnoiag (Aiakatoxr)
Eyypaen kai Extiunon) Nouyou Kep. 224 kai Ti¢ urnioBeoesic ZTuAlavou K.d. V.
ManakAgoBouAou (1982) 1 C.L.R. 542 kai/ ManakOokkivou v. Anuou
Magou (1998) 1 (A) A.A.A. 2398 s 1diaiTEpn ava@opd OTO 1110 KATW
anoéonaoua ano 1n oeA. 2412:

«To  Baoiko  epwTnua nNou  €ye€ipeTal  €ival  kard  nNoco N
anopaon Crabb v. Arun, onwc uvioBembnke ornv  Kunpo e TNV
anopaon ETuAiavou kai AAAog v. NManakAgoBouAou kair AAAor unopei va
Bcoel o epapuoyn Tov Kavova Tou [Nepioudiakou KwAuuarTog, divovrac rnpog
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TOUTO TO OIKAIWMA OTIC EPECEIOUCEC va VoUILHonoInoouv Tnv anairnon Toug. H
anavrnon uag¢ oro epwtnua eivai apvntikr. O1 diara&eic Tou ApBpou 4 Tou
Kep. 224 e&ival nepiopioTIKEG OO0V a@opd TIC MNEPINTWOEIS Onuioupyiac
rnpovouiwv navw o€ akivnTn repioucia Kai andyopeuTIKEC 000V a@opd Tnv
uioBeTnon kavovwy Tou Koivodikaiou kai Tn¢ Emieikeiac (Equity). Avayvwpion
dnuioupyiac dikalwudTwV Navw O akivnTn nepiouoia e TNV QApLoyn Tou
lMepiouoiakoU KwAuuaToc 8a epxoTav o€ nAnpn avtiBeon UE TIC MPOVOIEC TOU
ApBpou 4 rnou dev EMITPENEI TNV EQApOyN TWV Kavovwv Tou Koivodikaiou Kai
TN¢ Enigikeiac orn odnuioupyia dikaiwudTwyv navw o€ akivntn 1010KTnoia otnv
Kunpo. Ta dikaiouara rnou Unopel va anoktnBouv Oev unopei va ivar dAAa
EKTOC ano ekeiva nou kabopilovrar pntd He To ApBpo 4 Tou KEeQ.
224. (1 Odysseos v. Pieris Estates & Others (1982) 1 C.L.R. 557).»

OAY33EQ> k.a. v. MAMNAAOYPH, MOAITIKH E®EZH AP. 217/12,
10/9/2018

To akoAouBo anoonacua and Tnv Torauavra (avw) €ival OXETIKO:

«AIaQWVOULE UE TNV €10NYNON TOU gunaideuTou dIKNYOPOU TNG QECEIOUOAC
o1 0 nepi AkiviiTou IdiokTnoiac (Aiakatoxn, Eyypaen kai Extiunon) Nouoc,
Kep. 224, kwdikorolel ornoieodnnoTte apxec Tou AyyAikou Koivodikaiou o€
Bcuara akivnTng 1010KTNOIAac Kai, ENOUEVWC, EMPBAAAETAI 1) EOTW EMTPENETAI )
gpunveia Twv rnpovoiwv Tou NoOpou autoUu pHE avagopd oTo AyyAiKo
Koivodikaio. Onwc¢ pnta ava@eperal oTo HAKpOTITAo Tou NOuou, okornog Tou
nTav va evorioinoel Kai TPOrMoroinoel TO TOTE IOxUOV JiKalo ava®opikd HE TN
Aiakatoxn, Eyypaen kai Ektiunon Akivntng IdioKkTnaoiag, To ornoio nrav Bacikd
OBwuavikne rnpoeAsuonc kai O nepiAduBave apxec Tou AyyAikou
Koivodikaiou. Onw¢ O TovioTnke otnv unobeon XpiorodouAog MNavvr Bookou
v. MixanA Xarinnétpou, 1964 A.A.A. 21, yia va €punveUCOUUE TIC MPOVOIEG
TOU NOpou Kep. 224, unopouue va avatpeEoupe oOTIC TPOVOIEG TOU
OBwuavikou Nouou TIC Oroieg gixe evoroinoel Kai Tporonoinoesl. Auto Bepaia
dev anokAegisel Tnv nepinTwon va undpxel TaAUTION dpX@WV Ol OrloIEC
epapuolovral ouupwva Ue To AyyAiko kai To OBwuaviko Aikaio navw o€
Bcuara akivntng 1010KTNOIAg, 1d1aiTEpa OTnN o@aipa Twv OJIKAIWUATWY,
EAEUBEPIWV, 1) NAeOVEKTNUATWY NAvw o€ &€vn akivntn 1010KTNOIA avapopikd
UE Ta onoia 1000 To AyyAiko 000 kai To OBwuaviko Aikaio €xouv ennpeacTei
ano 1o Pwuaiko Aikaio. TEToia TauTion £xel 1diaiTepa dianioTwBel oTn opaipa
Twv ab antiquo dikaiwudTwv kai napddsiyua anoTeAsi n unobBeon Bookou
(avwTepw). Avapepouevoc aTn euon Tou dikaiwuaTog didpaonc rou givai €va
ano 1a dIKkalwPaTa nou Urnopouv va anoktnlouv navw o€ akivnTn 1010KTNoia
dAAou npoowrnou kdTw arno To dpBpo 11(1)(B) Tou Nouou, Kep. 224, o
AIkaoTnc Zekid eine 1a €&nc¢ ornv unobson BookoU (avwTeEPw), 0T OtA. 28:

A right of passage is incorporeal in nature and is attached to the land and
does not exist independently of it. It follows the land and it relates to its mode
of enjoyment. This is quite different in nature from acquisitive prescription

33


https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm
http://www.cylaw.org/nomoi/enop/non-ind/0_224/full.html
http://www.cylaw.org/nomoi/enop/non-ind/0_224/full.html

applicable to the corpus of the land whereby a person could acquire the land,
the property of another, by adverse possession.

«lpokunTel and 1o Mo nNAvw anoornaoua OTi UMNApxEl ouoiaoTiKn diapopd
LETA&U dikaiwudTwv ndvw o€ &Evn akivntn nepioucia KATw ano 1o dpbpo
11(1)(B), ap' evog, kai dIKaIWUATOC arnoKTNONG TITAou dia exOpIKNC KATOXNG
KATw ano 1o dpbpo 10 Tou Noyou, Kep. 224, ap' eTepou. @aiveral O€ ano Ti¢
AyyAikeéc auBevtiec nou napebeoe o k. Eutuyiou, OTI napouoid OIdKpion
undpxel kal kara To AyyAiko Koivodikaio. Edv 10 Odikaiwua, rou Kdroio
npoowrio I0xUpileTal 0TI aoKei Ndvw o€ &EEvn nepiouoia, ap' evoc dev aoKeiTal
npoc¢ opeAoc OIknNG Tou akivnTng 1010KTNOIAC Kal a@' eTEpou &eival TETOIAC
QPUOEWG Kal EKTAOEWG MOU 1000UVAUEl E 0OUOIAOTIKN Katoxn Tng &Evng
rnepiouoiacg, kat' anokAeiouo Tou 1I010KTNTN TG, dev gival dikaiwua rnou Unopei
va anoktnBei katw ano 1o apbpo 11(1)(B) Tou Nouou, Kep. 224, oUTe Kai
givar easement ouu@wva e 1o AyyAiko Aikaio.»

IQANNIAH, AN AIAXEIPI>THZ PENDENTE LITE THZ NEPIOYZIAZ
TOY 30AQMOY XAPAAAMNIAH k.a. v. IEPA> APXIEMNI>ZKOMNHZ

KYNPOY, MOAITIKH E®ESH AP. 80/2013, 13/1/2020

MNepaiTépw, TuxOV avayvwpion dnuioupyiag SiIkalwPdTwy OE akivnTn nepiouaia
ME TNV EQApuoyr Tou neplouciakoU KwAUPaTog Ba epxdTav o€ nARpn avTiBeon
HE TIC NPOVOIEC TOU ApBpou 4 nou dev EMITPENEI TNV EQAppoyn Twv Kavovwyv
Tou Koivodikaiou kal TngG Enigikelag otn dnuioupyia dikAIWPATWV NAVW O€
akivnTn 13lokTnoia ornv Kinpo. Ta dikaimuarta nou Pnopei va anoktnouv
dev Pnopei va sival aAAa ekToc and ekeiva nou kabopilovTal pnTa Pe To ApBpo
4 Tou KE®. 224 (BA. Odysseos v. Pieris Estates & Other (1982)
1C.L.R 557, Nanakokkivou k.a. v. Anuou ldagou (1998) 1 A.A.A.
2398).
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NAPAPTHMAT
AMODAZEIZ noy AIEYKPINIZOYN THN APXH THZ
PAPACLEOVOULOU OT1I npoKeIiTAl Yid KATANIOTEUHA KAl ol

PROPRIETARY ESTOPPEL

1. ODYSSEOS v. PIERIS ESTATES AND OTHERS (1982) 1 CLR 557

«The Supreme Court has acknowledged equitable estoppel as part of the law
of Cyprus. (See, inter aha, Hadji Yiannis v. The Attorney-General (1970) 1
C.L.R. 32, and Papadopoulos v. National Bank of Greece (1979) 1 C.L.R. 10).
More recently, in the case of Stylianou & Others v. Papacleovoulou and
Another - Civil Appeal No. 6163, delivered on 24.9.82, - it pronounced
proprietary estoppel is applicable in Cyprus, by virtue of the provisions of
s.29(c) of the Courts of Justice Law - 14/60. However, in that case, the
relationship between the person asserting property rights and the registered
owners, was not that of purchaser and vendor. The registered owners
were bare trustees, having done, years ago, all in their power to divest
ownership of the property and pass it on to the person from whom the
plaintiffs had acquired the land».

2. Xp1oToPOopou Oeodwpa Oeodwpou V. EAévng O0d@wpou XpIoTOPOPoU
(1998) 1 AAA 1551

«EEoU kai n didkpion oTnv oroia nNpoEBRn 1o AIKAoTnpio 0T CUVEXEId, KATA
v €&nynon tn¢ unobeonc Stylianou v. Papacleovoulou (1982) 1 C.L.R.
542. >1nv TeAeuTaia, onw¢ avapepPeTal, 0 EYYEYPaUUEVOG ISIOKTNTING TNG
akivnTng 101okTnoiag nrav ndn EUNIOTEUUATOO0XOG Kai OEV UMNPXE
LETA&U Tou kai Tou avTiOiKoUu TOU OxEON NwANTn Kai ayopaorr). Eivai oxeTikn
npo¢ Tn didkpion HETa&u Tnc ouuBartikne a&iwonc kar Tn¢ a&iwonc orn Baon
ONMIOUPYNOEVTOC E€UMIOTEUUATOC Kal n  unoBeon Fpnyopiou k.d. v.
XpioTo@opovu k.a. (1995) 1 A.A.A. 248 otn ocAida 271. Avapepbnkav 1a
akoAouba:..»

35


https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/1982/rep/1982_1_0557.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1970/rep/1970_1_0032.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1970/rep/1970_1_0032.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1979/rep/1979_1_0010.htm
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/1998/rep/1998_1_1551.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=apofaseis/aad/meros_1/1998/rep/1998_1_1551.htm&qstring=Stylianou%20and%20v.%20and%20Papacleovoulou
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1982/rep/1982_1_0542.htm
https://www.cylaw.org/cgi-bin/open.pl?file=/apofaseis/aad/meros_1/1995/rep/1995_1_0248.htm

