ANQTATO AIKAXITHPIO KYTPOY
NMPQTOBAGMIA AIKAIOAOZIA

(MoAirikny Aitnon Ap. 70/2024)
(i-justice)
8 louAiou, 2024

[A. AHMHTPIAAOY-ANAPEOY, A]

ANADOPIKA ME TO APOGPO 155.4 TOY ZYNTAIMATOZ KAl TA APOPA 3 KAI
9 TOY NEPI ANNONOMHZ THZ AIKAIOXYNHZ (MOIKIAAI AIATAZEIZ) NOMOY
TOY 1964

KAl

ANADOPIKA ME TON TMEPI ANQTATOY AIKAXTHPIOY (AIKAIOAOZIA
EKAOZHZ ENTAAMATQON TMPONOMIAKHZ ©®YZEQZ) AIAAIKAZTIKO
KANONIZMO TOY 2018

KAl

ANADOPIKA ME THN AITHZIH THX AIKHIOPIKHZ ETAIPEIAZ, T'NANNHZ
NAMNAZAXAPIA AENE, ME APIOMO EIMPA®HZ HE 223315, TEMNEAENIOY 13,
TEMEAENIO KQPT, 20¢ OPO®OZ, 8010 - MA®OZ, NA THN EKAOZH
ENTAAMATOZ CERTIORARI

KAI

ANADOPIKA ME THN AMNO®AZH TOY 2YMBOYAIOY TOY MAIKYMPIOY
AIKHIMOPIKOY ZYAAOIOY HMEPOMHNIAZ 29/05/2023 NMOY EMEBAAE XTHN
AITHTPIA MOINH, HTOI MNMPOZTIMO €19.000,00 (AEKA ENNEA XIAIAAEZ
EYPQ), H OMNOIA AMO®AZH EMIAOOHKE ZTHN AITHTPIA THN 31/07/2023
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MAZI ME SXETIKH EMIZTOAH TOY ZIYMBOYAIOY TOY NAFKYTPIOY
AIKHFOPIKOY SYAAOIOY HMEPOMHNIAZ 20/06/2023, MOY ITHPIZETAI
STHN ANO®ASH TOY ZYMBOYAIOY TOY NATKYMPIOY AIKHIOPIKOY
SYAAOTOY HMEPOMHNIAZ 30/05/2022 MOY EKAOGHKE ME BAZH TO
NOMO TMEPI THE TAPEMMOAISHZ KAl KATAMNOAEMHIHZ THZ
NOMIMOMOIHEHE EIOAQN AMNO MNAPANOMEZ APAZTHPIOTHTEZ,
N.188(1)/2007 OMNQs TPOMOMOIHOHKE

Xp. M. Kivavng ue k. K. Ammokidn, yia Kinanis LLC, yia Tnv AITiTpIAL

E. MNamayswpyiou (ka), EioayyeAéag Tng Anuokpariag, M. Apupiwrn (ka),
Aiknydpog ¢ Anpokoariag A" kai Z. Kapaoauavng, Aiknyopog mng Anuokpariag,
yia Mevikd EioayyeAéa tng Anpokpariag.

AMO®AZH

A. AHMHTPIAAOY-ANAPEOY, A.: Me ddsia Trou d66nke oTig 30/4/2024, atd 10
Tapév Awaortriplo, (MoAimkA Aitnon Ap. 57/2024) xkaraxwprienke n Trapouca
Aitnon. Méow Tng, emgnteital n €xdoaon EvidAuarog, @uoewg Certiorari, yia
akupwaon TG ATTéeacng Tou ZupBouhiou Tou MaykUTrpiou AiknyopikoU ZUAAGYou,
nuep. 29/5/2023, Trou eMEBOAE oTNV AITATPIO TTOIV}, TOI TTPOCTIUO €19.000, wg
gmionc kai TV akUpwon g AT6pacng Tou YupBouAiou Tou Maykutrpiou
AiknyopikoU ZuAM\dyou, nuep. 30/5/2022, otnv otroia oTnpileTal N ATToQaon
emRoOAG TTpoaTipou oTnv AITATPIA, NUEP. 29/5/2023, TTou €kdGONKe pE Bdaon 1o

Néuo mepi ¢ lapeumdédions Kai KaramoAéunong tng Nopipormoinong
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Eo6dwv amé [llapdvouss Apaocrtnpiérnreg, N. 188(1)/2007, omrwg

TPOTTOTTOINONKE.

H Aitnon 01d kArjoewg kataxwpiotnke kai £mdéOnke oT1o Mevikd EicayyeAéa tneg
Anuokpartiag wg @iAo Tou AlkacTtnpiou (amicus curiae)!, w¢ ol odnyieg Tou
Aikaatnpiou. O TeAeuTaiog ekTTpocwWTTOUEVOG aTrd TNV Ka E. Mamayewpyiou, Tnv
ka M. ApupiwTtn kai Tov Z. Kapaoaudvn, kataxwpioe patmty Ayépeuon otnv

oTroia TTapartiBevTal ol B£0€lg TG Anuokpariag.

MNpotou yiver avagopd otoug Adyoug yia Toug oTroioug Kpibnke 6T ATTOKAAUTITETO
oudnTAoiun UTTGBeon, KPIVETAI OKOTIMN N TTOPdBecn TwWV YEYOVOTWY TTou
mepIBAAAouv TV uTd cudiTnon TePITTTwon, éMwg autd avaduovtal amd TNV
‘Evopkn AnAwon tou lwdvvn Matralaxapia kal TTPOKUTTTOUV atrd T0 GUVOAO TWV

Tekunpiwv Ta otroia emiouvdTTovTal 6TV v Adyw Evopkn AjAwon.

H Aimtpia eivai Aiknyopikfy ETaipeia eyyeypappévn oto SIknyopikd pNTPWo Kal

TTPOCPEPE! DIKNYOPIKEG UTTNPECiEG OTO TTAQiCIO Tou Trepi Aiknyopwyv Néuou,

" BA. Avagopikd e ro M.1. Aiknyépo (2001) 1 A.A.A. 702, 6Trou TovioBnKe, OE OXEON HE TNV TEIBApXIKA
Oiadikaoia gvwiov Tou MeiBapyikou ZupBouAiou Aiknydpwv, 6T cuvioTd dikaoTikr Siadikaoia Kal 6T, w¢
€K TOUTOU, «T0 [MEBapxiké ZuuBouAio Aiknyopwy ...... Oev ptropei va eivar 51adikog orn diadikacia, OTTw¢
kai dev Ba prropouoe kavéva dAAo AikaaTipio va niav SiGdIkog og OTToIadNTIOTE TTEPITITWON £QPEONC ATTO
anméeaon Tou.»
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Keg. 2, kKaBWg Kal BIOIKNTIKEG UTINPECTEG CUUPUIVA LE TOV TTEPT Pu6uiong rwv
Emixsipicswv Mapoxnc Aioiknrikwv YTnpeoiwv Kai Zuvapwyv Ogudrwv

Néuo Tou 2012 (N. 196(1)/2012).

ITIc 13/4/2021 1o Tpriua EmoTrteiag Kal Zuppépewaong Tou ZupuBouAiou TOU
Maykotrpiou AiknyopikoU ZuAAéyou (epegig MAZ) atréoTelAe NAEKTPOVIKS prvuua
otnv AITTPIa Yid ETMTOTIIO ETTOTITIKO €AeyXo OTa ypageia tng, ME PBdon TO

N. 188(1)/2007.

O TTPWTOC ETITOTTIOG ETTOTITIKOG EAEYXOG £YIVE QIO AeiroupyoUug/YTTaAArjAoug Tou

MAZ oTic 19/4/2021 kai ouvexioTnke oTig 26/4/2021 kau 20/5/2021.

71 SIdipKEIa TWV £V AOYW AEyXwV ot AgIToupyoi Tou MAZ Trpoxwpnoav o< eg€taan
OUYKEKPIPEVWY @akéAwv TTou dlatnpoloe n AITRTPIa Yid TOUG TTEAATEG TNG KAl

epiouvéAeEav apiBud eyypo’((pcbv/avnypdcpwv atd Toug v AGYw QAKEAOUG.

Xwpic oladATTOTE GAAN ETMIKOIVWYVIa Kal XWpig va dobei aTnv ArtfiTpia oTroladnIroTe
ypaTrTA fj GAAN EVNUEPWON YIA T ATTOTEAECUATA TWV EPEUVWIV, OTTWG OVOUEVETO
kal SNAWBNKE TTpo@opikd amd Toug AgiToupyoug aTov |. Namalaxapia, TepiTTou

OKTW MAVES WETA Tov emiTOTIO €AeyX0, ATOI OTIg 17/1/2022, T0O ZupBoUAio Tou MAZ
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egedwoe Karnyopntipio evavrtiov Tng AITHTPIAG, TO OTIOI0 TNG ATTECTEIAE OTIG

18/1/2022.

To ev Aoyw KatnyopnTthpio e€£dwaoe kal UTTEypage yia Aoyapiacud Tou ZuppBouAiou

Tou MNAZ o Npdedpog autou.

Me Bdon to Karnyopntiipio, N AITATEIO KAAEITO va UTTORBAAEI £yYPAPES TTPOTACEIG
evwTTiov Tou ZUupBouliou Tou MAZ oe 15 uépeg amd Tnv nuepopnvia erridoong Tou

Karnyopntnpiou.

H Aititpia, xwpic va éxel rpdoBacn oTo HapTUpIKG UANIKO, CUMMOPPOUNEVN LE TO
MO TTAvw Xpovodidypauua, atréaTeiAe aTig 26/1/2022 o1o ZuppouAio Tou MAZ TIg
Fpatrtég NG MNapacTdoeis avagopikd Pe To Karnyopntiplo, OTO TTAQICIO TWV
OTTOIWV EiXE €yeipel, TTPODIKACTIKA, CUYKEKPIMEVA CNTAMATA. ZUYKEKPIMEVA Eixav

1e0€i Ta akOAouBa nrrpaTa:;

(a) H diadikacia mou eyépbnke pe TO Karnyopntriplo eival TeiBapxikr kal 6a
ETTPETTE VA TUYXAVOUV KaT' avahoyia, o1 BeoHOBETNUEVES TTEIBAPXIKEG DIadIKATIES
OdTTwg cuuBaivel pe Tov mmepi Aiknyopwyv Nouo, Keg. 2, o1 otroieg diacg@aliifouv

TG BaoIkEG apxég yia dikain Oikn Kkal TIC ApXéG TNG QUOIKAG Oikaloouvng Kai
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TpooTaTedouv To JIKAiWMA TOU KATNYOPOUHEVOU va yvwpilel TN papTupia evavriov

TOU, VO OKOUOTE! Kail val TTpoRAAEl DEOVTWG TV UTTEPATTTION TOU.

(B) ©a ¢émrpetre va eixe TeB¢i oTn didbeon NG AITHTPIOG TO HAPTUPIKG UAIKO WOTE
va gival o€ Béon va aTravTioel £191KA Kai KataAnAa Tnv UTTEQPAOTTION} TNG Kal va
700UV OtBaopol Ta ZUVTAYHATIKG Jikaipara Ka apxEG TToU 1oXUOUV Kal
TPOoTATEUOUV TO JIKOIWHA TOU KATNYOPOUHEVOU OE Ui dikain Oikn €vavt TWvV
TrpooayBeicwy Katnyopiwv. H diatdmwon Twv KaTnyoplwv dev ATavV ETTAPKAG
wote va AGBel n karnyopoUpevn TAfPR yvwon Twv AETTTOMEPEIWV  TWV

adIKNUATWV.

(y) H diadikacia TTou UloBeTBNKE KAl akoAouBeiTal a1ré 10 ZupBoUAIo Tou MAZ Kai
N OXETIKA Tre18apXikr diadikagia 6TTou UIoBETABNKE, AsiToupyouv Katd TrapdBacn

TWV ZUVTAYMOTIKG KOTOXUPWHEVWY ApXWVY Tng duoikrig Aikaioolvng Kai

ApepoAnyiag.

Me i Mparrtég g Mapaatdoelg n AITRTPIa {iTnoE, o€ TrepiTTTwon Tou 6a
mpoxwperioel n diadikaoia evavTiov TnG, va TTAPOUCIACTEN EVWTTIOV TOU ZUNBOUAIoU
tou MAT Kol VO QKOUGTEl TTPOCWTTIKA, YEYOVOG TroU ayvorenke Kal Oev

aTTaAVTHONKE.
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Xwpic otroiadrirote Tepaitépw diadikacia kar xwpig 1o ZupBouAio Tou MAZ va
AGBel uTTOYN Kai va aTroQacioel 1T Twv TTPOJIKACTIKWY EVOTATEWY TNG AITATRIOG
KAl Xwpi¢ va tn¢ 5oBei otroiadtroTe amdvinon ota arrjuard g, otig 30/5/2022
UE OXETIKR ATré@aon TTou utroypd@etal amd Tov MMpdedpo Tou ZuuBouAiou Tou

MAZ, n Aimitpia kpiBnke évoxn oTig Katnyopieg 2, 3 kai 4 Tou Karnyopnrnpiou.

To ZuppoUMio Tou MAZ pe emoToAf Tou nuep. 8/11/2022 yvwaoToTtroinoe tnv
Atrépaon Karadikng otnv AITiTpIa, Tnv otroia £édwoe oTig 8/12/2022 kat KAAeoe
v AriTpia va tpoBei oe otroladrmote oXOAla Kal/fj TTapATNPAOEIG WOTE VA
An@Bouv utrdéyn yia LETPIAGHO TNG TToIVAG, £vTog 10 nuepwy atrd tTnv emidoon Tng

eV AOyw ETTIOTOAAG.

Z1n Bdon autol n AitiTpia oTig 19/12/2022 eToipaoce Kal QTTECTEIAE YPATITWG TIG

OXETIKEG TTAPACTACEIG TNG YIA UETPIAOUS TG TTOIVAG.

ITic 29/5/2023 to ZupPBoUAio Tou MAZ €€€dwoe tnv ATTépacn Tou yia emIBoAn

oIvii¢ Kai eréBalie otnv Artfitpia guvoAiké TrpdoTipo €19.000.

Etravépxopar oTou AGYoUG yia TOUG oTToioug Kpibnke T ugioTaral gugnTtioiun

utréBeom. MpdkeiTal yia Toug akdbAouBoug Adyoug:
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(A) To ZuuBouAio Tou MAZ evApynoe kard Tapdfacn Twv Kavévwyv Puoikig
AlKaioot'Jvng, ATOl, KATA TTAPGRAC TWV TTPOVOIWV TOU ZUVTAYHATO, ApbBpa 12.5
kai 30, w¢ etiong Kai Tou ApBpou 59(6)(a)(ii)(aa) Tou Trepi TNS Mapsurrédiong
kai KaramoAéunone tng Nomipormoinong Eoédwv amé [lapdvopsg
Apaornpiérnrec Népou, N. 188(1)/2007, e atroTEAETHA N AITiTPIa Va oTEPNOEI

TAfipoUC Kai BiKaINg EUKAIPIaG VO AKOUTTE Kal va £X€l Jia dikain dikn.

(B) To ZupBouhio Tou MAZ evijpynoe katd mapdBaon g ApXric Tng AuepoAnyiag
KQI KOTA CUVETTEID KOTd TTapdBaon Twy apxwy tng Puaikrig Aikaioouvng Kal Thg
dikaing Bikng, OTwg auTéG KaToxupwvovrtal oto Ap6po 12 kai 30 TOU
Suvrdayuaroc kai 1o Ap6po 6 NG Eupwrraikng Zoppaong yia rnv lpodaomon
Twv Avlpwmivwv Aikaiwudrwy, KaBém oty Trapouoa TTEQITTTWON  TO
TupBoUAio Tou MAZ evijpynoe wg Karriyopog Kai wg AlkaoTig TG uTT6O€eonG, Katd
TrapdBacn TS ApXNS TS ApepoAnyiag kai/fj TNG apxXng «oudeic KPITIS TWV £QUTOU

mpAéewvy.

(1) H diadikacia Tou akohouBriBnke kai n TToivi} TTou emBARBNKE otV AITiATPIa
éyivav pe Bdon avriouvraypaTiké Néuo og oxéon He Toug SIKny6poug, BIKNYOPIKEG
eraupeieg kai Etaipeieg Mapoxrig AlOIKNTIKWY YTTNPECIWY TwV Aiknyopwyv (EMAY),

N. 188(1)/2007, o otroiog Trapapiddel Ta Apfpa 28 xai 30 Tou Zuvrayuarog, 10
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Aplpo 6(1) 1nc Evupwmraikng Zuupaoncg via tnv MNpodormion rwv Avepwmivwv
Aikaiwpudrwy kai 10 ApBpo 47 Tou Xdprn twyv OgueAiwdwy AIKaIwWUATwyY TS
Evpwrmraikn¢ Evwong, yiati dev TrTapéxel oToug Biknyopougs, OIKNYOPIKES ETAIPEIES
kai 1Ig EMAY amroreAeouarikf dIKaoTiKA TpooTtacia kal Tpdofacn ota AIKacrf]pla
yia didyvwon Twv JIKAIWUATWY KOl CUHQEPOVTWY TOug, Ot avtiBeon ME TIg

UTTOAOITTEG ETTOTITIKEG APXEG.

Ev mpwroig kpivetal okdmiuo va diaca@nvioTel n SIKalodoTIKA TITUXr] oTnv utrd
Kpion Aitnon, ATol katd Téco n Trpovopiakn diadikaoia ouviaTd, OTnV TTPOKEINEVN
TIEPITITWON, TO KATAAANAO £vBIKO HECO yIa OKOTTOUG EAEyXOoU TNG UTTO culiThon

Atré@aong Tou ZuupouAiou Tou TMAZ.

O1 diknyépor kai eraipeieg diknydpwv egival Asitoupyoi TG OIKaloouvng wg
mpoBAéTTETAl OTO ApBpo 152, aAG kai oTo ApBpo 17(13)° Twv mepi Aiknyépwv
Nouwyv, Kegp. 2, Tou agopolv oTtnv TrelBapxikry guBuvn diknyopou Kai oTa

TeIfapyxIkd adikfjuata kai diadikacia, avrioToixa.

2 15. KdBe diknyopog eivar AEIToupyo¢ ¢ SIKAIOOUVNG KAl UTTEXE! TTEIBapXIKI} EUBUVI Kail UTTOKETal OTnv
rreiBapyikn diadikaoia mou rpovoeiral oto MEpog aurto.

3(13) Or1 diaraéeic Tou mapdvro¢ Mépoug epapudlovral, TNPOULEVWY Twv avaAoyiwy, kai o€ Etaipeia
Aiknyopwv.
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To ZupBoUAio Tou MAZ, pe Bdon 1o Apbpo 59(1)(¢) Tou N. 188(1)/2007, civai n
Emommiky  ApXH YiQ TIG ETTAYYEAUATIKES dpaoTnPIOTNTEG TWV  dIKNYOPWY,
SIKNYOPIKWV ETAIPEIOV Kal ETaipeiv Mapoxng AtoiknTikwv YTrnpeoiwv (EMNAY)
Trou eAéyxovTal amo diknydpoug. ZTn Bdon Tou edagpiou (4) Tou 16iou Ap6pou Tou
N6pou, n BiekTrepaiwon TG ETTOTITEING AUTAG amd 10 ZuppoUAlo Tou MMAZ
Sievepyeital duvdapel €kDOBEVTWV  0dnyiwy TToU decopelouv Ta ATOMA TTOU
uTTéKelvial otnv emoTrteia auti®. Ev otnv vrrorrapdypago 6(a)(i)(aa) Tou
ApBpou autol TTpoBAETTETAI Kai N duvaToTnTa emROANG dioiknTiKOU TTPOCTiOU

uéxp! kai €1.000.000.

Ye ocipd ATOQACEWV Tou AVWTATOU AikaoTtnpiou Kpienke Ot TrEIBAPXIKES
Siadikaoieg evavtiov Twv dIKNyOpwy €XOuV OIKaoTIKO XapakTripa Adyw Tng

ouvdpeiag Tou diknyopikoU eTTayYEAUATOG HE TV arrovour TnG dikaloouvng.

4(4) Emorrmikr) Apx1l, yia OKOTToUg TapEUTTOdIoNS NS VOUILOTTOINONG £060WY arré  Tapdvoues
SpaoTNPIOTNTES KAl TNG XPNHaTod0TNonS g TOOLOKPQTIAS Kal yial TNV ETTITEUEN TwV OKOTTWV TOU TTaPOVTOS
Népou, £xdidel kai arreubuver 0dnyieg TPog Td TPOOWITA TTOU UTTOKEIVTAI OTNV ETTOTTIEIA NS, Of oTT0IEC
eival OECUEUTIKEG Kl UTTOXPEWTIKESC WS TTPOC TNV gpappoyr Toug yia Ta mMPOoWITa TTPOS Td orroia
amreu8ovovrai:

Noeitar 61, oTIC 08nyies mou ekdidoviar arré ETromiki ApxXn KaBopilovrai ol AETTTOPEPEIES KAl EGEIDIKEUETA
0 TPOTTOC EQAPUOYIS TwV SIATAEEWY TOU TTAPOVTOS Mépoug arTé Ta ETTOTTTEUGHEVA TTPOOWTTA KAl amraiTeiral
n Adwn kar epappoyn SIadIKaoIwWY  Kai oUOTNUATWY YIQ TNV QTTOTEAEGLATIK QVTIUETWITION  Kal
apeuTTédIon Twv Kivduvwy SIATTPagnS 1 aTToTIERag SIampaéne adIKNUATWY VOUIOTTOINONS €066wv
a6 MapAvVouES SPaaTNPIOTNTES Kail XPNUarod0Tnong g TOOUOKPATIOG.
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Otrwg Toviotnke otnv uréBeon Frangos v. Medical Disciplinary Board (1983)

1 C.L.R. 256:

“The association of the legal profession with the administration of justice
was held in Cyprus, as in other jurisdictions, sufficient to attach the imprint
of judicial proceedings upon proceedings for the discipline of advocates.”
(EAAnvikn uerappacn, eAeUBepn)

«H ouvdgeia tou OIKNYOPIKOU EmAyyéAUQTOS E TNV QmTovourn Tng
dIkaloouvn¢ Kpibnke ornv KUmpo, 0w Kal 0 GAAEC XWPES, IKavn va
mpoodwaoel OIKAOTIKG xapakrnpa orn diadikacia yia v Kpion 1ng
ITEIBAPXIKAS EUOUVNG TwV OIKNYOPWV. »

21nv idla uréBeon AéxONKe, etTiong, Ot

‘It is the association of the legal profession with the administration of
justices that colours proceedings against advocates with the characteristics
of judicial proceedings.”

Me Bdon tn oxeTikry vopoAoyia, or Oiknydpol Bswpolvrar agiwupartouyol Tou
AikaoTtnpiou Kai Ta TEIBapXIKA Toug {nTrATA givai dppnKTa CUVUQACUEVA UE TNV

idla TNV arrovouri TN Aikaloouvng.

11V utréBeon In the matter CD an advocate (1969) 1 C.L.R. 561 A\éxBnke amo

10 AikaoTh Tplavta@uAAidn (6TTwg RTav TOTE):
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L advocates are officers of the Court and disciplinary matters
concerning them are considered as being related to the administration of
justice....”

OTw¢ Toviolnke oTnV UTTOBeon AvaQOopIKd HE ToV M.I. Aiknybépo (2001)
1 A.A.A. 702, «Eivai arrd 1a o TTavw oa@éS OTI 1 TTEIBAPXIKN diadikaoia evwitiov

rou MeBapyikou SupBouAiou Aiknydpwv auvioTd dikaaTiKr O1adIkaoiay.

MelBapyikéc armo@dcelg evavTiov diknydpwv Kal gTapelwV  OIKNySopwy TTOU
ekSidovTal ue Bdan Tov mepi Aiknyopwv Népo, Keg. 2, e Bdan to Apépo 17(5)

Tou v Aoyw NSpou® utrékeivtal o€ £pean.

Aev uTrdpxel avriotoixn Tpodvola yia £peon oto N. 188(1)/2007 o oTroiog tival

NOMOG UETAYEVEDTEPOG TOU TTEPI AIKNYOopwWV Népou, €1d1kég, kal agopd oTRvV

5 (5)(a) O levikog EioayyeAéag g Anpokpariag, o karadikaobeic fi o mapamovolpevog dovarar evios
SUo (2) unvwv amé v €kdoon TS amogaorng Tou IMeBapyikou SupBouliou va epeoiBdAer auTiv aTo
Egereio, oupgwva pe m diadikaoia n omoia mpoBAéTTETal O DIAOIKATTIKG KAVOVIOUO TTOU ekOIOETA QTTO
10 Aviraro Aikaarripio.

(B) To Egereio, agou mpoBei g akpdaan 1n¢ épeanc, éxel eéouoia-

(i) va emKUpWOoE! TV amégaon Tou lMeBapxikou ZupBouiiou.

(ii) va akupwoer v amégaon Tou [eifapxikou 2upBouAiou.

(iii) va TporTOTIOMOEI TV ATTOPATT) TOU MelBapyikol ZupPouliou. N
(iv) va ekdwoel SIGTayUa WS aUTO KPIVE! avaykaio.
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Mapeumédion kai KaramoAéunon 1n¢ Nopipormoinons Eoddwv amé
Mapavoueg Apaornpidrnreg kai e@apudletal o oxéon ME  adikAuara
VOoHIpoTToinong €00dwv atrd  Trapdvoues OpacTnpIOTNTEG Kal  YEVEDIoUpYd
adikrjpara®. MpoAétretal, povo, n duvarétnTa dGoKNoNg TPOCPUYNG OTNnV
amépaon €mRoARg S10IKNTIKOU TTPOoOoTidou. ZuyKekpipéva ot OeUTePN €TTIPUAAEN

Tou ApBpovu 59 (6A) (a) Tou Nouou diahauBdvovTai Ta akdAouba:

«Nosgital mepairépw 611, o€ mePiMTWON MOU ACKNOEi MpooPUY oTnv
amépaon smBoAnS SloIknTIKOU TPOOCTIHOU N METPOU, n apudédia
Errorrrikny Apxn dnuooielel, xwpic kaBuarépnan, atov emionuo d1adIKTuakKo
TNG TOTTO TIC OXETIKEC TTANPOQPOPIES KAl LIETAYEVETTEPES TTANPOPOPIES yia TNV
EkBaon 1N¢ mPooQuUYNS, KABWC Kai KABe amé@acn I1oU QKUPWVE
ITponyouuevn amréeaocn EmmBoARS 810IKNTIKOU TTPOOTILOU N HETPOU: »

(O Toviouog ival Tou AikaoTnpiou)

Qoté00, 6TTWG TTOAU 0pBd emmioNUAvVONKe T600 amd YEpoug TwV dIKNYOPWY TOU
Aitnt 600 kal Twv OIKnyépwv Trou ekmpoowtnoav 1o evikd EloayyeAéq,

oUNGeWVa PE TTayia vouoAoyia Tou Avwrdarou AikaoTnpiou, o MNAZ dev givai 6pyavo

€ 3. O N6pog auréc epapudleral 0 Oxéon HE aSIKAUATA TTOU avaQépovIal TTIo KATw Kal Ta omoia yia
okormrous Tou Népou aurou Ba kaAouvrar kaBopicuéva adiknuara:

(a) Adiknuara vouiporroinang e060wv amrd mapdvoues dpaarnpidTnTes”
(B) yeveaioupya adiknuara.
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A apXr TToU aokei KTEAEOTIKN 1 DI0IKNTIKA AgiToupyia aTo 1rAaicio Tou ApBpou 146
Tou Suvrdyparog. ITic umobécelg Papacharalambous and Others v. The
Nicosia Local Bar Association (1983) 3 C.L.R. 330, Papacharalambous and
Anotherv. The Republic (1983) 3 C.L.R. 342 ka1 [TammakoKKIvou v. ZuupBouliou
rou lMaykimpiou AiknyopikoU ZuAAdyou, YmoBeon Ap. 455/2007, nuep.
1/9/2009, amopacioTnke OTi «o [laykurpiog AIKNYopIKOS ZUAoyo¢ é€ivai
OUVOEOUOC ETTAYYEALQTIV TTOU TTPpowOEl Toug OIKoUg TOU EmayyeAuaTikous
okomroUc aMd Oev eival wg €K NS QUOEWS Tou Opyavo 1 apxn TTOU QOKEl
KTEAEDTIKN 1} BI0IKNTIKA AgiToupyia pe v évvoia Tou Apbpou 146 01011 OEV UTTAPXEl
oUTE pNTr) VOUOOBETIK) SIATAgN TTOU KABIOTA TIS AEITOUPYIES TETOIOU ouvoéauou Béua
dnpooiou dikaiou, oUTe Kai TTANPEN TIS TTPOUTTOBETEIS TTOU TO EAMnviké ZuuBouAio
Emkpareiac armopdoioe w¢ amapaitnies yia va duvaral va BcwpnBei wg VOUIKO
mpéowTro dnuoaiou SiKaiou, OTTWS KPATIKOS EAEYXOC e’ QuTOU 1) TETOIA EKTAOT]
duvdpews dnuoaiou Sikaiou TTavw OTNV Opyavwaorn Kai AgIToupyia Tou WOTE va

SIKQIOAOYEI TOV XQPaKTNPIOKOG ToU w¢ dnuooia urrnpeaia»’.

SV TeoéCcPaTn amégacn oty umébeon Aoilidng V. (1) Maykompiog

Aiknyopikés ZUAAoyos k.4., ‘Eeeon kard Amépaong AioiknTikou

7 Aéote TV amoéeacn oty utréBeon AiiAiavidng v. SupBouAiou tou lMaykumpiou Aiknyopikou
SuAAdyou (1992) 3 A.A.A. 174, 179-180.
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Aikaornpiou, Ap. 5/2018, nuep. 20/11/2023, sravaAieOnKe n pn SI0IKNTIKA 1
ekTEAEOTIKA AciToupyia Tou MAZ. To Mo KATW QITOCTTACOKA ATTG TNV &v Adyw

Até@aon gival OXETIKO:

«O lMaykumpio¢ Aiknyopiké¢ ZUAAoyog, w¢ €K NG @uong tou, Oev eivai
dpyavo 1 apxri TToU AOKEi EKTEAEDTIKN i IOIKNTIKN AgiToupyia v TN evvoia
Tou Ap6pou 146 rou Zuvrayuarog. Acv ugiorarai vouoBerTikn diaraén mou
va Kabiota 1ic Asiroupyies Tou Béua dnpoaoiou dikaiou oUTE KAl UTTOPEI va
BewpnBei w¢ vouiké mpéowrro oOnuociou Odikaiou. O [laykumpio§
AIKnyopIkd¢ ZUAAoyo¢ mpowbei Tou¢ dIKOUS ToU ETTAYYEALQTIKOUS OKOTTOUS
Kai oUVETTWC Oev ival 6pyavo 1 apxr) TTOU QOKEl EKTEAEOTIKI) 1] OI0IKNTIKI)
Agiroupyia aro mAaioio Tou ApBpou 146 Tou Zuvrayuarog (BA., emiong,
Papacharalambous and others v. Nicosia Local Bar Association (1983)
3 C.L.R. 330, Papacharalambous and others v. The Bar Council (1983)
3 C.L.LR. 342 ka1 MNMamakokkivou v. ZuuBouldiou rou [laykurmpiou
AiknyopikoU ZuAAbyou, Yré8son ap. 455/2007, nuep. 1.9.2009).»

Omwg TToAU eloTOoXa TEBNKE QTG TTAEUPAG TWV EUTTAIDEUTWY OUVNYOPWV TTOU
eppaviotnkav ek pépoug Tou MevikoU EicayyeAéa, amotoko Tng Bewpnong Twv
JIKNYSpwWY WS aglwuatolXwy Tou AIKaaTnpiou TTOU CUUMETEXOUV OTNV ATTOVOWN
NG AIKaIooUVNG WS AEITOUPYOI TNG €ival, AGPAAWG, N avaywyr] TG TTEIBAPXIKNAG
gfouaiac atoug diknydpoug oe DIKACTIKAG PUaews e€ouaia o€ avTIdIACTOAN UE TN

dl0IKNTIKY KaI/r) EKTEAEOTIKN e€ouaia.
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To {nToUMEVO €V TTPOKEIYEVW Eival av TO ZupBouAio Tou MNAZ eviipynoe otnv
mepiTwon spappoyrg Tou N. 188(1)/2007 wg otovei AIKAOTIPIO, TTPOKEINEVOU
TTapadEKTE i aTTOPACH Tou va UTTOBAAAETal OTN diadikacia Tou ApBpou 154 Tou
Zuvrdyparog Kal, CUVETTaKOAouBa, oT1o Mpovouiakd ‘Eviahua Certiorari. I'ia TOUG
oKoToUC efétaong Tou ev Adyw gnrtiuparog Ba TrpETel va yivel avagopd ota

ak6AouBa yeyovoTa.

Me Bdon To ApBpo 59(4), wg ETOTTIKA ApxXri yia TIG ETTAYYEAUATIKEG
SpacTNPISTATEG TWV BIKNYOPwWV, BIKNYOPIKGV eTaIpeIvV Kal ETaipeiwv Mapoxng
Aoiknmikwv YTrnpeoiwv (EMAY) trou eAéyxovTal améd diknydpoug, To TupBoUuAio
Tou MAZ, apxnig yevouévng atrd o 2005, e§Edwoe oxeTikfp OBnyia Tpog Ta MEAn
TOU QVa@opIKA ME TNV KATATIOAEéUNON TNg Noptpotroinong Eoddwv amo
Mapdvoueg ApaotpEIOTNTEG, HE TiTAO «OOnYia mPog 1a MéAn tou MAZ avaopika
pe v KaramoAéunon Nopiporroinong Eo6éwv arré Mapavoues ApaoTnploTnTes
kai Xpnuarodérnon g Tpopokpariag» (ev TOIG e@Pe€ic avapepOPeVn WG N

«Baoikny Odnyia»).

H ev A6yw Baoiki Odnyia katd tn didpKeia Twv £TWV atré To 2005 TpOTTOTTOLETAN
otadlakd, pe Tnv Tpotrotroinon Ttou 2019 va eQapuOleTal OtV UTTG Kpion

uTrGBeoN.



[17]

Emirpdo6eta tng Baoikng Odnyiag, mepi Tov lavoudpio Tou 2014 1o ZuuBoulAio
Tou MNAZ kai TTdAI péoa oTo TTAdicio Tou ApBpou 59(4) tou N. 188(1)/2007 w¢
Emommik Apxn, €§£0woe oxeTikfy Odnyia (ev TOIG QEES avaPePOMEVN WG N
«E&e181keupévn Odnyiar), Tpog Ta MéAn Tou pe Titho « OAHIMA NPOS TA MEAH

TOY A2 (a) Aiadikaoia EmrorrTikoU EAéyxou (B) lNeiBapxikn Aiadikaoia.

Me auti tnv E&aidikeupévn OBnyia 1o ZupBouAio tou MMAX kaB6pice TN
dladikacia Tou Etromrmikold EAéyxou ue Bdaon 1o N. 188(1)/2007, wg emiong
kaBopioe oxemikry lMeiBapxik Ailadikacia oe mepitTrwon Tou T1a MEAR ToUu
TTapdapaivayv Tig odnyieg Tou (Baoikr Odnyia), i to N. 188(1)/2007. Mepaitépw n
Ege1dikeupévn Odnyia ﬂpoB){énsl OTl VIO OKOTTOUG EAEYXOU TNG CUMMOPPWONG,
die&dyovral emToTION EAEYXOI aTTO AgiToupyoUg, Ol OTToiol UTTdyovTal oTo TNMA
EmoTtrreiag kai Zuppoépewong tou MAZ kai Sie§dyouv £pguva WOTE va ETOINAOOUV
TTOPICUO/EKBEON ME TA EUPHMATA TOUG WG TIPOG T OCUMHOPYPWON TWwV

ETTOTTTEUOUEVWIV MEAWV.

2to Ap6po 5 tng E§eidikeupévng OOBnyiag Ttrepiypdperal n  «[leiBapyikn

Aiadikaoia» n otoia akoAouBeitar pe Bdon Tnv Obnyia o€ TTEPITTTWON MN
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OUMMOPPWONG 1 TTapdBacng Tou «ETromTeUdUEVOU»® IE OTTOIEGOATTOTE TTPOVOIES

Tou Nopou kai Tng Odnyiag. To Ap@po 5.1 Trou akoAouBEi £xel wg akoAoUBwG:

«ZE TTEPITITWON YN CUUHOPPWONG Tou ETTOTrTEUOMEVOU LE OTTOIECONTTIOTE
Trpévolec Tou Nopou ri/kan Odnyieg f/kar Pe Tig UTTOXPEWOEIG TOU BATEI TNG
Trapouoag Obnyiag r/kal ot TeEPITTTWON UN avTatokpIonNg TOU O€
gidoTroinan Tou Acitoupyou yia diegaywyn EmToTmiou EmromtikoU EA€yxou
R EtraveAéyxou r/kai TTapePTTodiong r TAPEUBOAG TTPOOKOUHATWY OTNV
Sie€aywyry Tou Emrémmiou EtorrmikoU EAEyxou A EmaveAéyxou 1y o€
TEPITTTWON M CUPMOPPWONG TOU WE TIG utrodei€eic Tou AgitoupyouU TToU
KOIVOTTOIOUVTQI GTOV ETTOTITEUOMEVO Péow NG ExBearig Tou, To ZupBoUAio
d0vatal Vo OTopacicsl OTrwG TTpoxwpnoel ot €vapgn TEIOapPXIKAS
Sladikaoiag Kai va ETOIMGaE! /Kal EYKPIVEI OXETIKO Katnyopntriplo evavriov
Tou ETromrreuduevoOU. »

& TepiTrTwon 8¢ diatrioTwaong Tapdpaocng Tou Népou 188(1)/2007 1) Twv OdnyIwv
TOU avaQopPIKG WE TV e@appoyr Tou ev AGyw Nopou a1rd Toug ETToTrTEUOHEVOUG

Tou, To ZUpBoUAio Tou MAZ, agoU akohouBroel T diadikaoia TTou KaBopIoE JE TNV

8T UpQUWVA HE To EpHNVEUTIKO ApBPO 2 TG Odnyiag,
«Emornrreudugvoiy anuaiver:

i. Aiknyépog kau/fy Etaupeia AiknySpwy Kara 1y évvola 1ou Mepi Aiknydpwv Népou
Keg. 2,

ii. OuéppuBun Etaipeia 1y EtTepdppubun ETaipeia tng orroia¢ o opéppuBLo! ETAIPO!
eivai 8IKnNyopoI 1 ETaIPEI dIKNYOPWY Kai

iii. Ouyarpikn Eraipeia, auéowg i uUEOWS, OTTOIWVOINTTOTE armé Toug o Tavw,

ToU emoTTTeVovIal amd 1o XupBouAio Tou M.A.2. utTé TV 10I6TNTA TOU WS Ermromrrikn) Apxn
ora mAaicia Tou Népou
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E¢e1dikeupévn OBnyia, emPBdAAer oxetikéc moivég. O Nouog 188(1)/2007
TEPIYPAPEI TIG XPNHATIKEG TTOIVEG TToU €TTIRAAOvVTAl WG BIOIKNTIKA TTPOCTIMA.
Metagu dAAwv, trapéxetal n duvardtnra emROARG dIoIKNTIKOU TTPOCTIOU MEXPI
moooU €1.000.000 kai avdkAnong i avacToAi¢ Tng ddelag yia Aoknon Tou

eTTayyEéApaTog Tou Emromrreudpevou®.

BA. peTagu ahwv To £8depio (6)(a)(1),(1) kai (1) Tou ApBpou 59 Tou N. 188(1)/2007-

(6)(a) Errorrrikiy Apxr) duvarar va AdBer OAa 1) omroiadimore aré Ta 1o KATw avapepdueva pétpa oe
TTEQITTTWON KATA TNV OTT0Ia TIPSOWITO TTOU UTTOKEITQI OTNV ETTOTITEIR TNG TTAPAAENTEI v GUNIIOPPWOE! TTPOG
nig diardéeig rou Mépoug autou Tou rapdvrog Népou 1 Tic odnyies mou ekdidovral amd apuddia EmorTikn
Apxn Baoei Tou edagiou (4) Tou mapdvrog apbpou 1 Tic dardéeis Tou Kavoviauou (EK) ap. 847/2015:

(i) Na amrairrioer a6 10 €MOTTTEUGUEVO TTPGOWTTO va AGBE! TETOIQ ETOA EVIOS GUYKEKPIIEVOU XPOVIKOU
opiou w¢ nBeAe kaBopioel n ETroTTTikng apxn) yia 1 Beparreia NG KATAoTacns”

(i) va emiBdAe -

(aa) Siroiknriké mpooniuo rou dev urrepBaivel To éva ekarouuupio supw (€1.000.000), agou dwoel
TNV EUKQIPIO OTO ETTOTTTEUGLEVO TTPOOWTTO VA AKOUGTE], Kai

(BB) o€ repiTTWwon mou o UTTAITIoS TTaPGRaocNS TPOCTTOPIOTNKE 6QPEAOS aTTd TNV TTaP&Racn auTr To oTToio
uTTEPBaivel 10 TTOOO TOU BIOIKNTIKOU TTPOCTIIOU TTOU QVAQEPETAI OTNV UTTO-UTTOTIapdypa@o (aa) O1oiknTIKG
TPOATIO UWougs péxpl To OIITAGCIO TTOOO TOU OPEAOUC TTOU O UTTAITIOC aTTOOESEIYUEVA TTPOCTTOPICTNKE
amé tnv mapdpaon Kai,

(vy) o€ mepinrrwon mou n mapaacn cuvexideral, SI0IKNTIKG TTPOOTILO TTOU Oev UTTEpPaivel Ta XAl eupw
(€1.000) yia kdO¢e pépa ouvéxiong g mapapaong:

(iii) va 1porrorroinoel 11 avaoTeiAel i avakaAéosr Tnv Adeia ASITOUPYIaS ETOTTTEUOUEVOU TTPOCWITOU
kai arnv mepimrwon [MYKS mmou emorrreveral amd v Emimporrr) KepaAaiayopds, va 1pOTomomoel 1
avaoTreiAer TNV gyypagn Tou oro unTpwo 1mou mpoBAémerar oto edapio (1) Tou Gpbpou 61E n va tov
oraypder amré aurs:
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O1 SuvardéTnTeg Tou MAZ, wg dlapop@wvovTal oTo TTAdicIo ToU oXeTikoU Népou kal
¢ Eaidikeupévng OBnyiag, amokaAUTrTouv Tnv TEIBapxik @uon NG
akohouBoUpevng dladikaciag. OTTwg opdd eTrearjpavav of EUTTAiOEUTOI OUVIYOPOI
Tou ekTTpoowTrolv T Mevikd Eicayyehéa, dev eivar ev TIPOKEIJEVW TUXAIQ Kal N
ovopagia TG okoAouBoupévng OSiadikaciag wg TETolag OTNV Ege18ikeupévn
Odnyia Tou £€£568N Kal AT BACT TNG OTTOIAG TIPOEKUWE N utré £Aeyxo Atrépaan

Tou MAZ.

Q¢ €K TOUTOU KaIl € GUMPWVia PE Ta 6aa uTTOOTNPIXBNKAV KA aTré TiIG dUO TTAEUPES,
6,7l TIPOKUTITEl OTNV UTTG OUATNON TrEPITITWON Eival N wpdadoon oto ZuppoUAio
Tou MAS TreIBOPXIKWV OPUOBIOTATWY €V OXEON HE TNV EIOIKNA utté egETaon
NopoBeaia, Trépav Tng YEVIKAG TTEIBapXIKig egouaiag Tnv otroia 1o MeIBapyikod
TupBoUAio Tou MAZ, Tou TPOBAETIETAN OTOV TTEPi Aixnyopwv Nopo, Keg. 2,

KEKTNTAL.

10 51 perayevéotepn OBnyia, n omoia ekd66nke Tov Mdptio Tou 2024, £xe1 dlagopotrondei o TiTAoG 0
omoiog TAéov ava@épetal ot «Aladikaoia Egéraong Evdexouevou MNapdBaong Twv Mpovoiwv Tou
wepi ¢ Mapeprodiong kai KarammroAépnong Tng Nopipotroinong Ec6dwv améd Tapdvopeg
ApaotnpiétnTeg Nopou Tou 2007 (N.188(1)/2007)» kai O «MeBapyiky Aladikaoia» Kal oTov
Kavoviopé 5 o Tithog «Me1Bapxikn Atadikaoiay ExEl avTikataoTadei e Tov TiTho «Aladikagia E¢ETaong
Evdexouevou Mapdapaongy».
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‘Exel 1dn yivel avagopd ot amo@AcelS OTIG oTroieg KpiBnke 6T o TTeIBapXIKES
Oiadikacieg evavriov Twv dIKNyopwv €xouv OIKACOTIKGO XAPAKTApA Adyw TNG
ouvageiag Tou diknyopikou eTTayyéAuarog pe tnv arrovopn tng dikaioouvng. H
TTdyia auTh vopo)\oyia n omoia agopd otnv TeBapyIKr diadikagia EVWTTIOV Tou
MeiBapyikou ZupBouliou Twv Aiknydpwy, ritol Tou MelBapyikou ZupBouAiou Tou
MNAZ pe Bdon tov mepi Aiknyopwv Nouo, Kep. 2, kard tnv Kpion Hou,
e@apudleTal KT avaloyiav kal oTnv utré oudriiTnon TTEPITTTWOoN o€ 60N £KTACT TO
2UupBouAio Tou MNAZ dpa wg TreIBapXikd cwpa Kal aokei TeIBapyIK e§ouaia kard
Twv OiIkNyépwv kal etaipeiov diknyépwv oto TrAaiclo tou Nouou 188(1)/2007.
Apwvrag, Og, wg T€T010, OPEiNEl va evepyei pe dpoug TTEIBAPXIKOU CWHATOG
EVOWHATWVOVTAG TTANPWG TIG TTPOVOIEG TwY ApBpwyv 12.5 kai 30 Tou Zuvrdyuarog
Kal KATOXupwvovtag TTARpWGS Ta XEyyua TRS dikaing Kai apuepdAnTITNG dikng yia

TTPOCTACIA TWV CUVTAYNATIKWY JIKAIWNATWY Twv ETTOTTTEUOUEVWIV TOU.

‘Exer vopoAoynBei 6T n mreiBapxikry diadikacia evavriov SIKnyopou Kal n akpoéaon
NG EKAOTOTE UTTOOEONG EVWTTIOoV TOU lMelBapxikol ZupuPBouliou die€dyeTal, katd 1o
duvartdv, pe Tov idlo TPOTTO OTMWG N akpdacn Toivikig dikng TTou ekdikaleTal
ouvoTiTikd (BA. Avagopikd ue o M. I1. Aiknyépo (2012) 1I" A.A.A 2598). Ta
BepeAiaka dikaiwpara Tou diacgalifovral amd 1o Apbpo 6 Tng EZAA kal TO

Apbpo 30 Tou Zuvrayuarog, OTTWG KAl OI APXEG TNG QUOIKIG dikaloouvng, Ta
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exéyyua piag akpifodikaing dikng agopouv Kai Tig meI0apxikég diadikaoieg (Petrou
v. The Republic (1980) 3 C.L.R. 203, lMamapwrn V. Anuokpariag (1989) 3(T)
A.A.A. 1302, MaAAiwTng K.d. v. EAY k.a. (1996) 4 A.A.A. 227). To TreiBap)Ika
SIwKOUEVO dTopO £XEl Ta id1a diKaIWUATA TTOU KaTOXUPWVEl To ZUvTayua o€ dropa
Trou BICKovTal TTOIVIKG (BA. ZupBoUAIo Epéaswv Yrroupyeiou Aikaioouvng Kkai
Anpooiac Taéng k.4. v. Mavayn k.a., Aval@swpnrikn) Epeon Ap. 47/2014, nuep.
25/2/2021). O KarnyopoUpevog otnv TEIBapXIKr dikn éxel Ta dia dikalwpaTa
utrepdoTriong 6mwg o KatnyopoUuevog oTnv mrowvikrj 3ikn, fTol €Keiva Trou
kaBopilovTai oTo Ap6po 12.5 Tou Zuvrdyparog. Y& kGBe, O¢, TeIBapxikr Oikn n
THpnon Twv exeyylwv Ttou Apbpou 12.5 ToOU Suvrdayuarog emmiRAAAeTQ

(BA. Avagopikd pe ro M. X. Aiknyépo (2003) 1(A) A.A.A. 442).

Omwe Toviodnke oty utéBeon Mamraocappag v. Anuokpariag (2003) 3 A.A.A.

134.

«To Avwraro Suvraypariké AIKaoTriplo avayvwploe &5apxns o1l o
melbapyIKG  OlwkOuevos UmdAAnAog  éxer Ta  idia oikaiwpara  mou
KQTOXUPWVEI TO SUviaypa & ATOUO TToU OIKETal moivikd — (BA. Andreas
A. Markoullides and The Republic (Public Service Commission)
3 R.S.C.C. 30. Nicos Kalisperas and The Republic (Public Service
Commission) and Another 3 R.S.C.C. 146). To ak6AouBo arréomacud
amé 1n Nicolaos D. Haros and The Republic (Minister of the Interior)
4 R.S.C.C. 39, avayvwpilel TNV €EMEVEPYEIA TWV KAVOVWV TNg (PUOIKNS
Sikaioouvng, o’ 6An Tnv éKTacr) Toug, oTo Tedio TNg meBapxikng 61adikaoiag.



(23]

Kavoveg mou ouvraurifovrail, 6mrwe SIATTIOTWVETAI, UE TIS OIA0YaAFoEIS Tou
ApBpou 12 rou Zuvrayparog:- (OEN. 44).............ccooeveiiiennnn.., »

2TV umodeon fMamaocdBfa (avwTépw), HE TTAPATTOUTIR OTNV UTTOOE0n TNG
OlopéAerag otnv Kupiakidng k.d. v. Anuokpariac (1997) 3 A.A.A. 485,

ava@épbnkav Ta €€n¢:

«To Aikaorripio karéAnée, puerd amé ekTerauévn avagopd arn VOuoAoyia
(kummpiakn) kai Tou EupwrraikoU Aikaornpiou AvBpwrivwy Aikaiwuarwy),
Or Kauid kupwon Oev pmopei va empBAnBei o€ arouo yia ToIvIKé 1
meifapxik6 mapdmrwyua £€w amré 10 TAQICIO NG TOIVIKNAG 1 TTEIBAPXIKNAS
diadikaoiag, mpooapuoouévne oric oiaraéeic Ttou ApBpou 12 ToOU
2UVTQyuarog. »

Ouoiwdeg griTnpa TTou TTPOKUTTITEl OTNV UTTG OUATNON TIEPITITWON €ival av PE TNV
akoAouBntéa diadikaoia éxouv Trapapiacdei ol Kavoveg tng Puoikig Aikaioolvng
kKai n ApXn tng ApgpoAnwiag. Zuykekpipéva n AITATPIA UTTOOTAPIEE OTI TO
ZupBouAio Tou MAX epdpuooe Siadikaoia TTou Trapapiddsl katdgopa TRV ApxH TS
AuepoAnyiag agpou Tautdxpova ATav EpeuvnTig TG UTTOBEONG, EVW EVIPYNOE Kal

wg Karyopog kai KpITAG.
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MvwoTr eival n apxn Sikaiou cUP@Wva PE TNV oTroia Kavévag dev YTropei va gival
KPITAS TG 15iag auToU uTrdéBeang, oUTe Kal BéBaa KATAYOPOG UTTOPEI TTapdAAnAa
va eival Kol KPITAG Tou Kartnyopoupévou. Ol apxéc Tou @uoikou Oikaiou
aTrayopeUoUV T CUUTITWGAN OTO 810 TPOOWTTO TWV IBI0TATWY EITE TOU KATIYOPOU

KQIl TOU KPITH, EITE TOU PAPTUPA KAl TOU KPITH.

Itnv umdbeon BaoiAsiou v. Arjuou MapaAiuviou (1996) 4 A.A.A. 1393, otV
oTroia TrapémeUWE NAITATEIA, TO AIKaoTpIo BEWPNCE TN oupuETOXN TOUu Anpdpxou,
TTOU ATAV TO TTPOCWTTO TToU UTTEBAAE TNV katayyeAia, TTapdBaon Twv Kavovwy g
duaoikig Aikaloolvng. ZTNV &V Aoyw U680, aQOU UTTOYPAUMIOTRKE OTI Ol
Kavévee Tng Puoikig Aikaioolvng OTOIXEIOBETOUV TO TTAQICIO TNG TTEIBAPXIKAG
dikng, TovioTnke 61 0 Katyopog dev UTTOpEi oUYXPOVWG va eivar kal KpITAg Tou

Karnyopouuevou'.

1 «ATToTeAel aéiwpa NG QUOIKNG BIKAIOOUVNGS OTI Kavévag Sev UTTOpEi va eivar KpITig e 15iag autou
urréBeong. (BAémre petaéy GMwv P. Papanayiotou v. C.T.O. and Another (1986) 3 C.L.R. 790, 799,
BAéme emriong Tayou - Xuyxpovol Taoeis g Apxric Tng NopipétnTog &is 10 AIOIKNTIKOV Aikaiov (1973)
0.137.)

Mpoékraon g apxns autg eivar ot karryopo¢ dev utropel va eivai mapdAAnAa kai KpITNG TOU
KQTNyopOUUEVOU.»
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ItV umébeon rdkapn v. Anuou ZXrpoBoAou (1997) 4 A.A.A. 2494,
UTTOYPAMUioTnKE 611, «H ouumrwon twv 800 IBI0TATWY TOU KATNyopouU Kal ToU
KpIth, KaraAnyer otn un e€ao@aAIon Tou Tekunpiou TS apepoAnyiag, arrapairnrou

TTPOCOVTOC yia TNV AOKNON TWV KaBnKOVTwY TOU KPITH OTNV TTEIBApXIKr] Oikn».

AtéAuta oxeTik ME To CATRMA TRS ApXNS TNG MepoAnwiag givai n utTé8eon ToU
EAAA otnv Kamenos v. Cyprus, No. 147/2007, 31/10/2017. £Tnv uTr68e0n auTr
o AitnTAS amoAudnke amé tn B€on Tou wg Mpdedpog Tou AikaoThpiou Epyatikwv
Ala@opwv Adyw KatayyeAILOV EVAVTIOV TOU yia atTpeTTh cuptTepipopd. To Avwraro
AikaoTiké ZupBoUANio, KaToTrv akpoapaTikig TreIfapxiknig diadikaciag BprKe Tov
AITnTH £VOX0 YIa QvapuoaTn CUMTTEPIPOPA Kal Tou ETTERAAE TNV TTOIVI) TOU AMECOU
TEPMATIOMOU TNG utrnpeciag Tou. Evwiov tou EAAA o AITnTAG 1I0XUpPIOTNKE OTI
utTAP&E TTapapiaocn TNG AVTIKEIMEVIKNAG apepoAnyiag TTou atraitei To Ap6po 6.1 g
Evpwrmraikng Zoupaong AvBpwrrivwv Aikaiwpdrwy, KaBoT o idlol dIKAoTEG
TToU ouvétagav To Karnyopntplo evavrtiov Tou Oikacav Tnv uméBeon Kai oTn

ouvéxeia Tov katadikaoav’?. To EAAA ocupgwvnoe Pe Tov AITNT, EMICNPAiVOVTag

2 102. The applicant expressed his grievance as being that he had been charged, tried and convicted
by the same judges, in breach of the principle of impartiality: the judges of the Supreme Court had
charged him with the offence of misconduct and then, sitting as the SCJ, had tried him and found him
guilty of misconduct. The same judges, albeit in a different capacity, had also decided on his objection
concerning the charge sheet, which they themselves had drawn up.

103. The way the applicant has formulated his complaint therefore means that it is directed at a
functional defect in the proceedings and not the conduct of the judges; the applicant did not contest their
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6Tl 0 TPATTOC AciToupyiag Tou AvwTdrou AKaoTikoU ZupBouAiou, n ouvBeon ToUu
otroiou fiTav n iB1a pe ekeivn Tou Avwrdrou AikaoTnpiou, dnuioupyouoe eUAOYEG
au@iBoAieg oTov AITRTH OXETIKA ME TNV QVTIKEIMEVIK TOU apepoAnyia

(BA. TTapaypdpoug 107-110)"3.

Eivai, eTopévwe, oagég 6Tl 0 ouvduaopog TwY IDIOTATWY Kal AEITOUPYIWY TOU
«E§eraorr7/Epeuvnn7» kailj «Karnydpou» kailfj «Kpiri» kaBioTd éva 6pyavo f
CWHA PN GHEPGANTITO TOCO €V TN Evvoia Tou Ap8pou 30 Tou Zuvrayuarog 600 Kai

£v TN evvoia Tou ApBpou 6 Tng EZAA.

personal impartiality. The case must therefore be examined from the perspective of the objective
impartiality test, and more specifically it must address the question of whether the applicant’s concerns,
stemming from the specific situation, may be regarded as objectively justified in the circumstances.

13107. Nonetheless, the fact remains that the Supreme Court itself framed the charges against
the applicant and then, sitting as the SCJ, conducted the disciplinary proceedings. In the context
of those proceedings, it decided on and dismissed the applicant’s objection concerning the charge sheet
(see paragraphs 19 and 20 above).

108. In such a situation, confusion between the functions of bringing charges and those of
determining the issues in the case could prompt objectively justified fears as to the SCJ’s
impartiality.

109. The Court therefore finds that on the facts of the case and considering the functional defect which
it has identified, the impartiality of the SCJ was capable of appearing open to doubt. The applicant’s fears
in that regard can thus be considered as objectively justified.

110. It follows that there has been a violation of Article 6 § 1 of the Convention on that account.

(O TovIou&G Eival Tou TTapévTog AikaoTnpiou)
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270 TTEPICTATIKA TG UTT6 Kpion TTEPITTTwonG, 6TTwG auTd TTPOKUTITOUV aTré Ta 60a
£Xouv TeB€i evwTTIoV TOU AIKaoTnpiou, cupTrepIAauBavopévwy Kai Twv Tekunpiwv
TToU £Xouv etTiouva@Bei otnv ‘Evopkn AjAwan lwdvvn Mamalaxapia, TEOKUTITE!
o1 to Karnyopnrijplo, 1o omoio emdéOnke otnv Airitpia omig 18/1/2022 ue
Ap. YTT68eang 02/2022, avagpépeTail 61 autd ekd6Onke atrd 1o ZupPoUlAio Tou MAE
Kal utroypdgetai atré Tov MNpdedpo tou (BA. Tekpnpio 5 otnv ‘Evopkn ARAwon
lwavvn Matragaxapia). Emiong, otnv umd éAcyxo Amé@aon Tou ZupBouAiou Tou
MNAZ nuep. 29/5/2023, pe tnv otroia 10 ZupBoUMio eTéBaAe atnv AITHTPIA TTOIVY
(BA. Tekpupra 2 kat 9 otnv ‘Evopkn AjAwon lwdvvn Mamradaxapia), kaBwe Kal
omv Amoégpaon pe Tnv omoia To ZuppoUhio ékpive Tnv AITATpIa évoxn
(BA. Tekpnpia 3 kat 7 otnv ‘Evopkn AfAwon lwdvvn Natralaxapia), 1o ZupBoUAio
epgavifetal wg Karnyopouoa Apxr. H Amréeaon karadikng tng AItiTpIiag Kabwg
kal n Atrogacn emBoAAg Toivrig Afjednkav amd 1o ZupBoUAio Tou MAZ, evwd Tig
ev AOyw Atropdocig utréypayse, yia Aoyapiadpd Tou ZuuBouAiou Tou MAT, o Téte
Mpoedpog autou Xp. KAnpidng. Qg ek Twv avwTépw, TTPOKUTITEI 6TI TO ZUMBOUAIO
Tou MNMAZ evripynoe 1600 wg Kdrﬁvopog 600 Kat KpITAG WOoTE va oToIxXEloBeTE TAl

TapaBiaon BepeAiwdwy apxwv Tng Puoikig Aikaioguivng.
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Aev gival dveu onuaciag oTo onyeio autd va emMonudvw 6T TNV TTEIBAPXIKN
Siadikaoia Trou TTpoBAETTETaN aTOV TTEPi Alknyopwv Népo, Keg. 2, Ap6po 17 Kai
aTouc mepi Aiknyépwv (MeiBapxixn Aiadikaoia) Kavoviououg, KAl 299/2005
kai KA 158/2008™ utrdpyxouv pnTéc TIPOVOIEG Yyia DIOPIOHO EPEUVWVTA

AeiToupyou yia To okotro die§aywyrig €pEuvag, o oTToiog glonyeital  Ox1 TNV

4 Aéote ic rapaypdeoug (1), (2), (6) kai (8) Tou Kavoviauou 5 rwv mepi Aiknyépwv (Mei@apxikn
Aiadixacia) Kavoviouwv rou 2005 kai 2008:

(1) Kard v eEéracrn Tou evEEXOUEVOU TTAPATTOUTIIS TOU UITO dipeuvnon diknydpou o OiKr EVWTTIOV TOU
MeiBapyikou SupBouAiou, ro lMeiBapxiké ZupBouAro Suvarai, kar@ v améAutn auroU kpion, va
Siopiosr  Siknyépo 1 dAAo kardAAnAo mpoowmo wWg EpEUVWY TPOOWTTO Yid TO
okot6 Sisfaywyng EPEuvag, 1 oTToia EpEUVA EVOEXOUEVWS VO BonBriaei 1o lNeiBapyiké ZupBouAio atnv
ev Abyw e€€raon.

(2) Z¢ mepimrwon mou 10 [leBapxiké SupBouAio amogaocioer m Oiefaywyn épeuvag, n Epeuva
DIEEGYETQI ATTO TO EPEUVIIV TTPGOWTTO TO TAXUTEPO Kal oupTTAnpwveTal, péoa ot Tpidvra (30) nuépes ammoé
mv nuepounvia e evioAns yia épguva, e OiKaiwua AOYIKAC TTAPATaonS ToU TTAPEXETAI aTTO TO
MeBapxiké SuuBouAio, av TapacTel avaykr.

(6) To MeiBapxikd ZupBolAio armopaciel, Ut TO QWS TwWV EVWITIOV TOU KaTaB£oEwy, OTOIXEIWY Kal
TTANPOPOPILIV, KATA TG00 SIKAIOAOYEITaI 1) TTAPAITOUTTT) TOU urté diepelvnan diknydpou o€ Bikn EVWTTIoV
rou MeiBapyikou SupBouliou, yia va armo@acioTel kard mooo eivar évoyo¢ emoveidioTou, 66AIa¢ N
acupBiBacing dlaywyns mpog 10 EMayyeAua Tou SIKNYSPOU 1j €Xel EVEPYNOE! 1} OUUTTEPIPEPBNKE KaTd
TPGTTO TTOU avTiBaivel TIS TTPOVOIES TwV TTERT AgovToAoyiag Twv AIKnySpwv Kavoviouwy.

To MeBapyiké SupBoUAio oud6Aws SeoueUETal ATTG OTTOIAGITTOTE EI01YNCN TOU EPEUVIOVTOS TTPOTWITOU
yiat TV TrapaTouTr) 1 i Tou utré diepedvnon Siknydpou o€ bikn evwmiov Tou lMeiBapxikoU ZupBouAiou.

(8) E@boov amopaciarel n TapaITouTI) TOoU UTTO digpeuvnon Oiknydpou o€ Oikn, Karaprigera,
KaTnyopnTApio, GTO OTT0IO EKTIBEVIAI N KATNYopPIa 1 o! KQTNYyopisS, we N TEPITTTWON, KAl Of AETITOPEPEIES
TTOU TIC OTOIXEI00ETOUV OUVOTTTIKG.

Noeirai 61, To Met@apyiké ZupPouAio Suvaral, kard rnv améAurn auroy kpfon, va ava@éoer sioayyeAikd
KaBAKoVTa, yia TOV KaTapTIONO TOU Karnyopnrnpiou, o€ omoioSiTore MPSowWTTO.
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TTpéoaYN KATNYOPIWY (TTApaTtrouTr 1} un Tou utré diepelvnon diknydpou oe dikn),
EVW TTAPEXETAI, O OTTOI08ATTOTE TTPOOWTTO, N dUVATATNTA AVABEONG EICAYYEAIKWY
KadnkévTwy yia Tov KatapTioud Tou Karnyopntneiou A yia tnv eKdikaon Tng

uTTéBeanc’S.

Kar' akoAouBiav Twv 60wV ava@EépBnkav avwtépw eival oapég 0Tt To ZulfouAio
Tou [MAZ, ekdidovTag Tig UTTO Kpion ATToQdoEIg, EVipynoe Kard Trapdpaocn tng

ApXng TNg ApepoAnyiag.

Evoyer Twv o Trdvw dev xpeiddetal va e€etacBolv Kal ol utréAoitrolt AGyol yia Toug

oTroioug 066nke Adeiaq.

ZuvakdéhouBa n Aitnon eykpiverai kau ekdidetar Mpovopiakd ‘EvraApa Certiorari
ME TO otToio Téoo n ATré@acn Tou XupBouliou Tou MNAZ, nuep. 29/5/2023, rou
eéBale otnv AiTiTpla Troivi, fTol TpdoTino €19.000, 600 ka1 n ATTopao

TOU ZupfBouldiou Tou MAZ, nuep. 30/5/2022, otnv omoia oTnpileTal n

S Aéore emmipuAacn me rapaypdgou (6) Tou Kavoviouou 6:

«Noeitar 611 ro Me@apyiké ZuuBouAio Suvarai, kard rnv améAurn auroU Kpion va avaBéoer
g10ayyeAIKQ Kabrjkovra o€ omoIioSNTOTE MPOOWITO CUNTTEPIAQUBAVOUEVOU KAl TOU EPEUVWVTOS
MPOCWITOU yId TNV eKdikaon TnNg uréB@song. »
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Amoégaon empBoAg TPOCTIiHOU OTNV ATATpia, nuep.  29/5/2023,

aKUpwvovTal.

A. AHMHTPIAAOY-ANAPEOY,

A.



